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1VCMJD�USVTU�JO�UIF�ÊOBODJBM�TFDUPS�JT�DSVDJBM�GPS�NBSLFU�FDPOPNJFT��:FU
�UFO�ZFBST�
BGUFS� UIF� DSJTJT
� BOE� JO� TQJUF� PG� TJHOJÊDBOU� SFGPSNT
� USVTU� JO�ÊOBODJBM� JOTUJUVUJPOT� JO�
0&$%�DPVOUSJFT�SFNBJOT�MPX��"DDPSEJOH�UP�UIF�2019 Edelman Trust Barometer: Financial 
Services Report
�BMUIPVHI�UIF�MFWFMT�PG�USVTU�JO�UIF�TFDUPS�BNPOH�UIF�HFOFSBM�QPQVMBUJPO�
IBWF�JNQSPWFE�TMJHIUMZ
�ÊOBODJBM�TFSWJDFT�SFNBJOT�UIF�MFBTU�USVTUFE�TFDUPS�NFBTVSFE�CZ�
UIF�CBSPNFUFS
�XJUI�MFWFMT�PG�USVTU�PG������5IJT�OFFET�UP�DIBOHF�

'JOBODJBM�TZTUFNT�BSF�NBEF�PG�USVTU��5IFJS�TUSFOHUI�TUFNT�GSPN�QVCMJD�DPOÊEFODF��
5IJT� JT�XIZ�FUIJDT� JO�ÊOBODJBM� JOTUJUVUJPOT�BSF�WJUBM��5IJT� JT�XIZ�XF�OFFE� UP� SFËFDU�
BOE� EFCBUF� BCPVU�XBZT� UP�NBLF� UIJT� TFDUPS�NPSF� SFMJBCMF
�NPSF� BDDPVOUBCMF
�NPSF�
USBOTQBSFOU
�NPSF�JODMVTJWF��"OE�UIJT�JT�XIZ�FGGPSUT�MJLF�UIF�lEthics & Trust in Finance” 
Global Prize
�OPX�JO� JUT��th�FEJUJPO
�QVCMJTIFE�CZ�0CTFSWBUPJSF�EF� MB�'JOBODF�BSF�TP�
JNQPSUBOU��

#VJMEJOH�USVTU�JO�ÊOBODF�BOE�ÊOBODJBM�JOTUJUVUJPOT�JT�DSJUJDBM�UP�UIF�0&$%kT�NJTTJPO�
BOE�XPSL��5IF�0&$%�JT�IFMQJOH�HPWFSONFOUT�UP�TUSFOHUIFO�UIFJS�ÊOBODJBM�SFHVMBUJPOT��
QSPNPUF� DPNQFUJUJPO�XJUIJO� UIFJS� ÊOBODJBM� TZTUFNT�� JODSFBTF� UIF� USBOTQBSFODZ� BOE�
JOUFHSJUZ� PG� ÊOBODJBM� JOTUJUVUJPOT�� BOE� DPOOFDU� ÊOBODJBM� TFSWJDFT� UP� FOWJSPONFOUBM�
QSJPSJUJFT�� 8F� BSF� BMTP� XPSLJOH� XJUI� ÊOBODJBM� BVUIPSJUJFT� UP� EFWFMPQ� QPMJDJFT� UP�
QSPNPUF�ÊOBODJBM�MJUFSBDZ�BOE�NPSF�FGGFDUJWF�ÊOBODJBM�DPOTVNFS�QSPUFDUJPO��.PSFPWFS
�
our work on Automatic Exchange of Information (AEOI) and on Base Erosion and 
1SPÊU�4IJGUJOH�	#&14
�JT�IFMQJOH�UP�CVJME�B�GBJSFS
�NPSF�USBOTQBSFOU�BOE�SFMJBCMF�HMPCBM�
ÊOBODJBM�TZTUFN�

We also work on a broader spectrum to help promote ethics and integrity in the 
CVTJOFTT�TFDUPS��8F�BSF�IFMQJOH�UP�JNQSPWF�DPSQPSBUF�HPWFSOBODF�BOE�QSFWFOU�DPSQPSBUF�
NJTDPOEVDU
�JODMVEJOH�JO�UIF�ÊOBODJBM�TFDUPS��5IVT
�UIF�0&$%�BOE�UIF�(���QBSUOFSFE�
to revise and upgrade the G20/OECD Principles of Corporate Governance
�XIJDI�QSPWJEF�
HMPCBMMZ�SFDPHOJTFE�TUBOEBSET�PO�USBOTQBSFODZ
�BDDPVOUBCJMJUZ�BOE�CVTJOFTT�JOUFHSJUZ��

We are also home to the OECD Guidelines for Multinational Enterprises
� UIF�ÊSTU�
JOUFSOBUJPOBM�DPSQPSBUF�SFTQPOTJCJMJUZ�JOTUSVNFOU�UP�JODMVEF�SJTL�CBTFE�EVF�EJMJHFODF��
*O� UIJT�DPOUFYU
�XF�IBWF�QSPWJEFE�EVF�EJMJHFODF�HVJEBODF� UP� TVQQPSU�FOUFSQSJTFT� JO�
JNQMFNFOUJOH� PVS� HMPCBM� TUBOEBSE� GPS� 3FTQPOTJCMF� #VTJOFTT� $POEVDU�� *O� BEEJUJPO
�
JO�0DUPCFS�����
�UIF�0&$%�SFMFBTFE�B�Guidance for Responsible Business Conduct in 
General Corporate Lending and Underwriting Transactions
� XIJDI� TFUT� PVU� UIF� ÊSTU�
broadly recognised environmental and social standards for corporate lending and 

Preface by Angel Gurría

Secretary-General
Organisation for Economic 

Co-operation and Development (OECD)
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VOEFSXSJUJOH� USBOTBDUJPOT��5IF�(VJEBODF�XBT�EFWFMPQFE� JO�DMPTF�DPOTVMUBUJPO�XJUI�
leading global banks and approved by 48 governments - a clear and concrete example 
PG�DPOTUSVDUJWF�DPMMFDUJWF�BDUJPO�UP�TUSFOHUIFO�FUIJDT�BOE�USVTU� JO�ÊOBODF��-JLFXJTF
�
XF� BSF� BMTP� IFMQJOH� UIF� ÊOBODF� TFDUPS� JNQMFNFOU� 0&$%� HMPCBM� TUBOEBSET� BHBJOTU�
UBY� FWBTJPO� BOE�BWPJEBODF
� BT�XFMM� BT� DPNCBU� USBOTOBUJPOBM�CSJCFSZ� BOE�DPSSVQUJPO�
through the OECD Anti-Bribery Convention�

Our newly launched Trust in Business Initiative brings public and private sector 
MFBEFST�UPHFUIFS�UP�FODPVSBHF�HPPE�DPSQPSBUF�DPOEVDU
�FYBNJOF�NBSLFU�JODFOUJWFT�GPS�
CVTJOFTT�EFDJTJPO�NBLJOH
�BOE�SFTQPOE� UP�TPDJFUZkT�FYQFDUBUJPOT� JO�NFFUJOH�DVSSFOU�
BOE� GVUVSF� DIBMMFOHFT�� 5IF� 0&$%� BMTP� SFDFOUMZ� DSFBUFE� UIF� Business for Inclusive 
Growth (B4IG) Platform
� UP� VOJUF� HPWFSONFOUT� BOE� CVTJOFTTFT� CFIJOE� B� CSPBE�
CBTFE
�TVTUBJOBCMF�HSPXUI�BHFOEB�UIBU�QMBDFT�TPDJBM�BOE�FOWJSPONFOUBM�SFUVSOT�BU�UIF�
TBNF�MFWFM�BT�ÊOBODJBM�SFUVSOT��5BLFO�UPHFUIFS
�UIFTF�FGGPSUT�QMBZ�B�QPXFSGVM�SPMF� JO�
TVQQPSUJOH�B�MFWFM�QMBZJOH�ÊFME�

I very much hope that this collection of essays will stimulate our imagination and 
enrich the debate on how to strengthen the ethical behaviour and the integrity of 
UIF�ÊOBODJBM� TFDUPS�� *�XBOU� UP�DPOHSBUVMBUF�BMM� UIF�ÊOBMJTUT�PG� UIF�&UIJDT���5SVTU� JO�
'JOBODF�1SJ[F�GPS�UIFJS�HSPVOE�CSFBLJOH�XPSLT
�UIFJS�OFX�JEFBT�BOE�UIFJS�GBJUI�JO�NPSF�
SFTQPOTJCMF�BOE�USVTUFE�ÊOBODJBM�TFDUPST��

1BSJT
�0DUPCFS�����
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&O� KBOWJFS� ����
� EBOT� MF� E²DPS� GFVUS²� EV�
HSBOE�BVEJUPJSF�EF�MB�#BORVF�EF�'SBODF�©�1BSJT
�
les gagnants de la 6ème� ²EJUJPO�EV���&UIJDT���
Trust in Finance Global Prize » ont eu l’honneur 
FU�MB�KPJF�Ek³USF�G²MJDJU²T�QBS�MF�(PVWFSOFVS�EF�
MB�#BORVF�EF�'SBODF
�.��'SBO°PJT�7JMMFSPZ�EF�

(BMIBV
�FU�QBS�MF�4FDS²UBJSF�H²O²SBM�EF�Mk0$%&
�.��"OHFM�(VSSJB��-FT�EFVY�²NJOFOUT�
PSBUFVST�POU�JOTJTU²�TVS�MkJNQPSUBODF�EF�Mk²UIJRVF��*MT�POU�TPVMJHO²�RVF�Mk²UIJRVF�FU�MB�
CPOOF�S²HVMBUJPO�QFVWFOU���FU�EFWSBJFOU�o�TF�DPNQM²UFS�QPVS�DPOKPJOUFNFOU�SFOGPSDFS�
MB� TUBCJMJU²
� MkFGÊDBDJU²� FU� MB� QFSUJOFODF� TPDJ²UBMF� EFT� BDUJWJU²T� ÊOBODJ±SFT� MPDBMFT� FU�
HMPCBMFT�

%FVY�BOT�QMVT�UBSE
�OPVT�FO�TPNNFT�BVKPVSEkIVJ�©�QS²TFOUFS�MFT�UFYUFT�OPNJO²T�FU�
HBHOBOUT�EF�MB��±NF�²EJUJPO�RVJ�TkBDI±WF�BVTTJ�©�1BSJT
�BV�TJ±HF�EF�Mk0$%&
�M©�PÁ�FMMF�
BWBJU�²U²�MBOD²F�PGÊDJFMMFNFOU�MF����TFQUFNCSF������BWFD�MB�SFNJTF�EFT�USBWBVY�ÊY²F�BV�
���KVJO�������4J�BVKPVSEkIVJ
�MB��±NF�²EJUJPO�FTU�TVS�MF�QPJOU�Ek³USF�DM¼UVS²F
�DkFTU�HS«DF�
BV�TPVUJFO�TBOT�GBJMMF�EFT�QBSUFOBJSFT�TUSBU²HJRVFT�EV�1SJY�FU�EFT�QFSTPOOFT�FO�DIBSHF�EF�
DFUUF�SFMBUJPO���MF�$'"�*OTUJUVUF
�BWFD�.NF�+PTJOB�,BNFSMJOH�	$P�QS²TJEFOUF�EV�1SJY
���
&VSPDMFBS
�BWFD�.��.BSUJO�(SFHTPO
�FU�48*'5�BWFD�48*'5�*OTUJUVUF�FU�TPO�EJSFDUFVS
�
.��1FUFS�8BSF��$FMB�TBOT�PVCMJFS�OPT�BVUSFT�QBSUFOBJSFT��"TTPDJBUJPO�PG�$FSUJÊFE�BOE�

*O� +BOVBSZ� ����
� UIF� "XBSE� $FSFNPOZ�
PG� UIF� �UI� FEJUJPO� PG� UIF� l&UIJDT��� 5SVTU� JO�
Finance Global Prize” took place in the great 
BVEJUPSJVN�PG� UIF�#BORVF�EF�'SBODF� JO�1BSJT��
The winners have had the honour and pleasure 
to be congratulated by two eminent keynote 

TQFBLFST�� UIF�(PWFSOPS�PG� UIF�#BORVF�EF�'SBODF
�.S��'SBO°PJT�7JMMFSPZ�EF�(BMIBV
�
BOE�UIF�4FDSFUBSZ�(FOFSBM�PG�UIF�0&$%
�.S��"OHFM�(VSSJB��#PUI�TQFBLFST
�FBDI�GSPN�
IJT� PXO� QFSTQFDUJWF
� FNQIBTJ[FE� UIF� JNQPSUBODF� PG� FUIJDT�� 5IFZ� TUSFTTFE� UIF� GBDU�
that ethics and good regulation can and should complement each other and jointly 
DPOUSJCVUF�UP�UIF�TUBCJMJUZ�BOE�UP�UIF�FGÊDJFODZ�PG�UIF�ÊOBODJBM�BDUJWJUJFT�NBLJOH�UIFN�
NPSF�NFBOJOHGVM�GPS�TPDJFUZ�MPDBMMZ�BOE�HMPCBMMZ�

5XP�ZFBST�MBUFS
�XF�BSF�JOUSPEVDJOH�UPEBZ�UIF�OPNJOBUFE�FTTBZT
�BOE�BNPOH�UIFN�
UIF�XJOOJOH�POFT
��PG�UIF��th edition which will culminate with the Award Ceremony at 
UIF�0&$%�IFBERVBSUFST�JO�1BSJT��*U�JT�QSFDJTFMZ�UIFSF�UIBU�UIJT�FEJUJPO�XBT�MBVODIFE�PO�
UIF����PG�4FQUFNCFS������XJUI�UIF�ÊOBM�EFBEMJOF�GPS�FTTBZ�TVCNJTTJPO�PO�UIF���th of June 
������5IJT��th edition would not have been possible without the wholehearted support 
BOE�DPPQFSBUJPO�PG�UIF�1SJ[FkT�TUSBUFHJD�QBSUOFST��UIF�$'"�*OTUJUVUF
�XJUI�.ST��+PTJOB�
,BNMFSJOH� 	$P�DIBJS�PG� UIF� +VSZ
��&VSPDMFBS
�XJUI�.S��.BSUJO�(SFHTPO�BOE�48*'5�

Sortir de nos silos

Getting out of our silos
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$IBSUFSFE�"DDPVOUBOUT�	"$$"
���Mk"TTPDJBUJPO�EFT�#BORVFT�1PMPOBJTFT�	;#1
���Mk&DPMF�
4VQ²SJFVSF�EF�MB�#BORVF�	$'1#
���MF�8FMUFUIPT�*OTUJUVU�	6OJWFSTJU²�EF�5ÄCCJOHFO
�FU�
Mk0SHBOJTBUJPO�QPVS�MB�$PPQ²SBUJPO�FU�MF�%²WFMPQQFNFOU�&DPOPNJRVFT�	0$%&
�BWFD�
.NF�.BUIJMEF�.FTOBSE��/PVT�MFT�SFNFSDJPOT�UPVU�QBSUJDVMJ±SFNFOU�QPVS�MFVS�ÊE±MF�
soutien

"� DtVS� EV� EJTQPTJUJG� PQ²SBUJPOOFM
� TF� USPVWF� Mk0CTFSWBUPJSF� EF� MB� 'JOBODF� BWFD�
TB� QFUJUF� ²RVJQF� US±T� E²WPV²F
� ÊE±MF� FU� BVY� DPNQ²UFODFT�NVMUJQMFT� ��.NF�)BOOBI�
4PJTTPOT
�.NF�/BUJ�(BSDJB�FU
�QMVT�S²DFNNFOU�BSSJW²
�%S��7JSHJMF�1FSSFU�o�SFTQPOTBCMF�
EV�QSPKFU�BV�TFJO�EF�Mk0CTFSWBUPJSF�EF�MB�'JOBODF��/PVT�WPVESJPOT�MFVS�FYQSJNFS�JDJ�OPT�
QMVT�WJGT�SFNFSDJFNFOUT�FU�OPT�G²MJDJUBUJPOT���VOF�GPJT�EF�QMVT
�MF�TVDD±T�EFT�HBHOBOUT�
FTU�BVTTJ�MFVS�TVDD±T�

$kFTU� HS«DF� BV� DPODPVST� C²O²WPMF� EFT�NFNCSFT� EV� +VSZ
� RVF� MF� 1SJY� B� QV� UJSFS�
MF�NFJMMFVS�EF�TB�OPUPSJ²U²�DSPJTTBOUF��1PVS�DFUUF�²EJUJPO
�MF�+VSZ�B�BJOTJ�BDDVFJMMJ�EF�
OPVWFBVY�NFNCSFT� ��.��1BTDBM�$FTDPO�	#BORVF�EF�'SBODF
� �� MF�1SPG��)FOSJ�$MBVEF�
EF�#FUUJHOJFT�	*/4&"%
���.��&MDP�'JPMF	�"MQIB�(PWFSOBODF
���.NF���.BHHJF�.D(IFF�
	"$$"
����.NF���.BUIJEF�.FTOBSE�	0$%&
���.��#SFUU�4DPUU�	QSJN²�EF�MB��±NF�²EJUJPO
��

MF� 1SPG�� #FSOE� 7JMMIBVFS� 	8FMUFUIPT�
*OTUJUVU
� FU� MF� 1SPG�� +P´M� 8BHOFS� 	)&$�
-BVTBOOF
��-F� +VSZ� TkFTU� BVTTJ�EPU²�EkVOF�
DIBSUF� E²ÊOJTTBOU� TPO� BQQSPDIF� EPOU�
MF� UFYUF� FTU� ©� E²DPVWSJS� EBOT� MFT� QBHFT�
DPOTBDS²FT�BV�+VSZ�

-F� USBWBJM� EF� T²MFDUJPO� EV� +VSZ� B� ²U²�
TUSVDUVS²� FO� USPJT� ²UBQFT� DPVSPOO²FT� QBS�

VOF�S²VOJPO�EBOT�MFT�MPDBVY�EF�$'"�*OTUJUVUF�©�#SVYFMMFT
�MF����TFQUFNCSF�������5PVT�
MFT�NFNCSFT�POU�²U²�DPOTVMU²T�FU�OFVG�POU�QSJT�QBSU�BVY�E²CBUT��"�DFUUF�PDDBTJPO
�MF�+VSZ�
TkFTU�QFODI²�TVS�MFT�PO[F�UFYUFT���OPNJO²T���QPVS�DIPJTJS�DFVY�RVJ�TFSPOU�S²DPNQFOT²T�
QBS�EFT�QSJY��-F�MFDUFVS�QPVSSB�E²DPVWSJS�MkFOTFNCMF�EFT�UFYUFT�OPNJO²T�EBOT�MFT�QBHFT�
RVJ�TVJWFOU��-FT�BVUFVST�o�FU�JM�TkBHJU�EkVO�EFT�BTQFDUT�US±T�QPTJUJGT�EV�1SJY�o�QSPWJFOOFOU�
©�QBSUT�RVBTJ�²HBMFT�EV�NPOEF�EF�MB�SFDIFSDIF�FU�EF�DFMVJ�EF�MkBDBE²NJF�BJOTJ�RVF�EF�
MkBDUJWJU²�²DPOPNJRVF�PV�ÊOBODJ±SF��%FVY�BVUSFT�²RVJMJCSFT�TPOU�©�TJHOBMFS���MB�QS²TFODF�
des femmes et celle des auteurs provenant de pays qui ne font pas partie des capitales 

ÊOBODJ±SFT�NPOEJBMFT�

%kVOF�²EJUJPO�EV�1SJY�©�MkBVUSF
�MFT�UFYUFT�TPVNJT�PGGSFOU�VOF�WVF�QBOPSBNJRVF�EFT�
UI²NBUJRVFT�RVJ�TPOU
�©�VO�NPNFOU�EPOO²
�BV�DtVS�EFT�QS²PDDVQBUJPOT�EFT�KFVOFT�
H²O²SBUJPOT�FO�NBUJ±SF�Ek²UIJRVF�FO�ÊOBODF��%BOT�DFUUF��±NF�²EJUJPO
�USPJT�T²SJFT�EF�
QSPCM±NFT�N²SJUFOU�Ek³USF�NFOUJPOO²T���

n� -B� RVFTUJPO� EV� O²DFTTBJSF� NBJT� EJGÊDJMF� EJBMPHVF� FOUSF� MFT� JOH²OJFVST�
o� OPUBNNFOU� ÊOBODJFST� o� FO� DIBSHF� EFT� E²WFMPQQFNFOUT� UFDIOPMPHJRVFT
� FU� MFT�
ÊOBODJFST�TPVDJFVY�EF�MB�EJNFOTJPO�²UIJRVF�EF�MFVS�BDUJWJU²�FU�EF�MFVS�JNQBDU�TPDJ²UBM��

Les textes soumis offrent une vue pa-
noramique des thématiques qui sont, à 
un moment donné, au cœur des préoc-
cupations des jeunes générations en 
matière d’éthique en finance.
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UPHFUIFS�XJUI�48*'5�*OTUJUVUF�BOE�JUT�EJSFDUPS�.S��1FUFS�8BSF��5IJT�CFJOH�TBJE
�PUIFS�
partners have also played an important role in helping the Prize reaching out to new 

BVEJFODFT��UIF�"TTPDJBUJPO�PG�$FSUJÊFE�BOE�$IBSUFSFE�"DDPVOUBOUT�	"$$"
��UIF�1PMJTI�
#BOL�"TTPDJBUJPO�	;#1
�XJUI�.ST��"HOJFT[LB�8JDIB��Mk&DPMF�4VQ²SJFVSF�EF�MB�#BORVF�
	$'1#
�� UIF�8FMUFUIPT�*OTUJUVU� 	6OJWFSTJUZ�PG�5ÄCCJOHFO
�BOE� UIF�0SHBOJTBUJPO� GPS�
&DPOPNJD�$PPQFSBUJPO�BOE�%FWFMPQNFOU�	0&$%
�XJUI�.ST��.BUIJMEF�.FTOBSE��8F�
EP�UIBOL�UIFN�GPS�TUSPOH�TVQQPSU�

5IF�0CTFSWBUPJSF�EF�MB�'JOBODF�JT�UIF�PQFSBUJPOBM�IVC�PG�UIF�1SJ[F��5ISFF�GBOUBTUJDBMMZ�
EFWPUFE�BOE�IJHIMZ�DPNQFUFOU�QFSTPOT�QMBZ�B�LFZ�SPMF��.ST��)BOOBI�4PJTTPOT
�.ST��
/BUJ�(BSDJB�BOE�%S��7JSHJMF�1FSSFU�XIP�SFDFOUMZ�KPJOFE�UIF�UFBN�BT�QSPKFDU�NBOBHFS��
We take this opportunity to express our warmest thanks and also our congratulations 

UP�BMM�PG�UIFN��5IF�TVDDFTT�PG�UIF�XJOOFST�PG�UIF��th�FEJUJPO�JT�BMTP�o�BOE�PODF�BHBJO�o�
UIF�TVDDFTT�PG�UIF�0CTFSWBUPJSFkT�UFBN�

5IF�+VSZ�QMBZT�B�DSVDJBM�SPMF�JO�UIF�TFMFDUJPO�BOE�BTTFTTNFOU�QSPDFTT��+VSZ�NFNCFST�
HFOFSPVTMZ� EFWPUF� UIFJS� GSFF� UJNF� UP� UIJT� IFBWZ� UBTL� BOE� XF� UIBOL� UIFN� GPS� UIJT��
/FX�NFNCFST�IBWF� KPJOFE�UIF�+VSZ� GPS� UIJT��th�FEJUJPO��.S��1BTDBM�$FTDPO�	#BORVF�
EF� 'SBODF
�� 1SPG�� )FOSJ�$MBVEF� EF� #FUUJHOJFT� 	*/4&"%
�� .S�� &MDP� 'JPMF� 	"MQIB�
(PWFSOBODF
� ��.ST��.BHHJF�.D(IFF�	"$$"
��.ST��.BUIJEF�.FTOBSE�	0$%&
��.S��
Brett Scott (one of the winners of the 6th�FEJUJPO
��1SPG��#FSOE�7JMMIBVFS�	8FMUFUIPT�

*OTUJUVU
� BOE� 1SPG�� +P´M� 8BHOFS� 	)&$�
-BVTBOOF
��*O�SFDFOU�NPOUIT
�UIF�+VSZ�IBT�
agreed on a set of principles which is to be 

GPVOE� JO� UIJT� QVCMJDBUJPO
� JO� UIF� TFDUJPO�
EFWPUFE�UP�UIF�+VSZ�

5IF� +VSZkT� ÊOBM� TFMFDUJPO� PQFSBUFE� JO�
UISFF� TUFQT
� XIJDI� ÊOBMJ[FE� XJUI� B� +VSZ�
meeting on the 12 of September 2019 at 

UIF�#SVTTFMT�QSFNJTFT�PG�UIF�$'"�*OTUJUVUF��#FGPSF�UIF�NFFUJOH�BMM�UIF�+VSZ�NFNCFST�
IBE�CFFO�DPOTVMUFE
�BOE�OJOF�BDUJWFMZ�DPOUSJCVUFE�UP�UIF�NFFUJOH��5IF�+VSZ�JO�JUT�ÊOBM�
TUFQ�MPPLFE�BU�UIF�FMFWFO�jOPNJOBUFEk�UFYUT�JO�PSEFS�UP�DIPPTF�UIF�MBVSFBUFT��5IF�SFBEFS�
XJMM�EJTDPWFS�BMM�OPNJOBUFE�FTTBZT�JO�UIJT�CPPL��0OF�PG�UIF�NPTU�JOUFSFTUJOH�BTQFDUT�PG�
the prize is that essays originate in similar numbers from the academic and research 

XPSME�BOE�GSPN�UIF�FDPOPNJD�ÊOBODJBM�POF��0UIFS�QPJOU�XPSUI�OPUJOH�JT�UIF�QSFTFODF�
PG�XPNFO�BOE�PG�BVUIPST�OPU�DPNJOH�GSPN�NBKPS�ÊOBODJBM�DBQJUBMT�

'SPN�POF�1SJ[F�FEJUJPO�UP�UIF�PUIFS
�FTTBZT�TVCNJUUFE�PGGFS�B�UIFNBUJD�QBOPSBNB�PG�
XIBU�UIF�ZPVOHFS�HFOFSBUJPO�JT�QSFPDDVQJFE�XJUI�JO�UIF�EPNBJO�PG�FUIJDT�JO�ÊOBODF��*O�
UIJT��th edition three key subjects came up:

n� 5IF�JTTVF�PG�UIF�OFDFTTBSZ�CVU�EJGÊDVMU�EJBMPHVF�BOE�NVUVBM�VOEFSTUBOEJOH�
CFUXFFO
�PO�POF�TJEF
�FOHJOFFST�o�FTQFDJBMMZ�ÊOBODJBM�POFT�JO�DIBSHF�PG�UFDIOJDBM�BOE�
EJHJUBM�EFWFMPQNFOUT�PS�PG�OFX�QSPEVDU�EFTJHO
�BOE
�PO� UIF�PUIFS�TJEF
�PG�ÊOBODJBM�

Essays submitted offer a thematic 
panorama of what the younger ge-
neration is preoccupied with in the 
domain of ethics in finance. 
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%FVY�UFYUFT�TPVMJHOFOU�RVkJM�FTU�VSHFOU�EF���TPSUJS�EFT�TJMPT��WPJSF�EF���GBJSF�TPSUJS�MFT�
BVUSFT�EF�MFVST�TJMPT���QPVS�NJFVY�DPNQSFOESF�MFT�QS²PDDVQBUJPOT�S²DJQSPRVFT��$FMB�
QFVU�³USF�GBDJMJU²�FO�BEBQUBOU�FO�DPOT²RVFODF�MF�DPOUFOV�EFT�GPSNBUJPOT
�OPUBNNFOU
�
UFDIOJRVFT�

n� "V� NPJOT� USPJT� EFT� UFYUFT� QVCMJ²T� NFUUFOU� MkBDDFOU� TVS� MkJOTVGÊTBODF� EFT�
TFVMFT�DIBSUFT�PV�DPEFT�²UIJRVFT��&O�FGGFU
�DkFTU�VOJRVFNFOU�FO�DVMUJWBOU�BVQS±T�EFT�
DPMMBCPSBUFVST� MB�RVBMJU²�²UIJRVF�EFT�DPNQPSUFNFOUT
� MF� TFOT�EF� MB� SFTQPOTBCJMJU²�FU�
MkBQUJUVEF�©� JEFOUJÊFS� MFT�EJMFNNFT�²UIJRVFT�RVF� MFT� BDUJWJU²T�ÊOBODJ±SFT�BVSPOU� GBJU�
MFVS�QBSU�EkFGGPSU�QPVS�SFOESF�OPUSF�NPOEF�NFJMMFVS��$kFTU�TFVMFNFOU�BJOTJ�RVF�MkFTQSJU�
EF�MB�S±HMF�B�EFT�DIBODFT�Ek³USF�NJT�FO�tVWSF�EBOT�MB�QSBUJRVF��.BJT�DFMB�OF�TVGÊU�QBT
�
MFT� KFVOFT� BVUFVST� QSPQPTFOU� BVTTJ� o� QBSGPJT� TJNVMUBO²NFOU� o� EF� SFTTFSSFS� MF� DBESF�
S²HMFNFOUBJSF�

n� 1MVTJFVST�UFYUFT�DPOUJFOOFOU�EFT�QSPQPTJUJPOT�JOTUJUVUJPOOFMMFT
�S²HMFNFOUBJSFT�
PV�EF�TFSWJDFT�JOU²SFTTBOUT��&O�FGGFU
�TJ�Mk²UIJRVF�FTU�FO�EFSOJ±SF�BOBMZTF�VOF�BGGBJSF�EF�
DPNQPSUFNFOUT� JOEJWJEVFMT
� MFT� TUSVDUVSFT�QFVWFOU� MFT� FODPVSBHFS�PV
� BV�DPOUSBJSF
�
MFT�EJTTVBEFS��"VTTJ
�MB�QSJTF�FO�DPNQUF�EF�MB�RVBMJU²�EF�MB�DVMUVSF�EkFOUSFQSJTF�EBOT�MB�
ÊYBUJPO�EV�OJWFBV�EF�DBQJUBM�S²HMFNFOUBJSF�FTU�VOF�JE²F�US±T�QSPNFUUFVTF�

-F�NFJMMFVS�NPZFO� EF� TF� SFOESF� DPNQUF� EF� MB� GB°PO� EPOU� MFT�NPJOT� EF� ��� BOT�
BCPSEFOU�MFT�UI±NFT�EF�Mk²UIJRVF�FU�EF�MB�DPOÊBODF�FO�ÊOBODF�FTU�EF�MJSF�MFT�PO[F�UFYUFT�
RVJ� TVJWFOU��$F� GBJTBOU
� MF� MFDUFVS� DPNQSFOESB� BJOTJ� MB� EJGÊDVMU²� RVkB� FVF� MF� +VSZ� ©�
DIPJTJS�DFVY�RVkJM�B�EJTUJOHV²T��&O�FGGFU
�UPVT�MFT�UFYUFT�QVCMJ²T�TPOU�EF�CFMMF�UFOVF
�FU�
MFVS�KVYUBQPTJUJPO�GBJU�SFTTPSUJS�MFVST�RVBMJU²T
�©�USBWFST�MFT�QPJOUT�EF�DPOWFSHFODF
�NBJT�
BVTTJ�EF�EJWFSHFODF�FOUSF�MFT�BVUFVST��-B�WBSJ²U²�EFT�QPJOUT�EkFOUS²F�FU�EFT�DPODMVTJPOT�
FTU� BJOTJ� GSBQQBOUF�� 1PVS� QBSBDIFWFS� MF� QSPDFTTVT
� PO� TF� NFU� ©� S³WFS� EF� QPVWPJS�
PSHBOJTFS�VOF�SFODPOUSF�QPVS�QFSNFUUSF�BVY�KFVOFT�BVUFVST�EF�E²CBUUSF
�Ek²DIBOHFS�FU�
EkBGGÃUFS�MFT�BSHVNFOUT�SFTQFDUJGT
�FU�o�QFVU�³USF�o�EF�QBSWFOJS�©�RVFMRVFT�DPODMVTJPOT�
DPNNVOFT�

$P�1S²TJEFOUT�EV�+VSZ

1SPG��1BVM�)��%FNCJOTLJ������������������������������������������.ST�+PTJOB�,BNFSMJOH
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operators concerned with the ethical dimension of their activity and with the 
DPOTFRVFODFT�PG�UIJT�BDUJWJUZ�PO�TPDJFUZ�BOE�UIF�FOWJSPONFOU��5XP�FTTBZT�TUSFTT�UIF�
VSHFODZ�UP�lHFU�PVU�PG�UIF�TJMPTm
�PS�JO�TPNF�DBTFT�lIFMQ�PUIFST�HFU�PVU�PG�UIFJS�TJMPTm�UP�
EJTDPWFS�BOE�VOEFSTUBOE�UIF�DPODFSOT�BOE�EPVCUT�PG�UIF�PUIFS�TUBLF�IPMEFST��5IJT�DBO�
CF�BDIJFWFE�CZ�EFTJHOJOH�BE�IPD�USBJOJOHT�BOE�FYQPTVSF�USBDLT�

• At least three of the essays published underline the fact that ethical charters and 
DPEFT�BSF�OPU�TVGÊDJFOU��*U�JT�POMZ�CZ�XPSLJOH�UPHFUIFS�XJUI�UIF�TUBGG�PO�UIF�FOIBODFE�
FUIJDBM�RVBMJUZ�PG�CFIBWJPVS
�PO�UIF�TFOTF�PG�SFTQPOTJCJMJUZ�BOE�PO�UIF�DBQBDJUZ�UP�TQPU�
FUIJDBM�EJMFNNBT�XIFO�UIFZ�BSJTF
�UIBU�ÊOBODJBM�BDUJWJUJFT�XJMM�IBWF�DPOUSJCVUFE�UIFJS�
TIBSF�UP�NBLF�UIF�XPSME�CFUUFS��5IJT�JT�UIF�POMZ�XBZ�UP�JNQMFNFOU�JO�QSBDUJDF�UIF�TQJSJU�
PG�UIF�MFUUFS�PG�UIF�SVMF��#VU�BMPOF�UIJT�JT�OPU�TVGÊDJFOU
�BOE�TPNF�PG�PVS�BVUIPST
�BMTP�
QSPQPTF�UP�TUSFOHUIFO�UIF�SFHVMBUPSZ�GSBNFXPSL�

n� 4PNF� UFYUT� QVU� GPSXBSE� QSPQPTBMT�� TPNF� DPODFSO� JOTUJUVUJPOT
� PUIFS�
SFHVMBUJPOT�PS�OFX�JOUFSFTUJOH�TFSWJDFT��&WFO�JG
�JO�UIF�MBTU�BOBMZTJT
�FUIJDT�SFMBUFT�UP�
QFSTPOBM�EFDJTJPOT�BOE�BDUJPOT
�TUSVDUVSFT�FJUIFS�XPSL�BT�FOBCMFST�PG�TVDI�CFIBWJPVST�
PS�QSFWFOU�UIFN��'PS�JOTUBODF
�POF�PG�UIF�QSPQPTBMT�EFWFMPQFE�JO�UIJT�CPPL
�TVHHFTUT�
that the ethical quality of corporate culture should be taken into account be the 
SFHVMBUPS�XIFO�EFDJEJOH�UIF�MFWFM�PG�DBQJUBM�SFRVJSFNFOUT��5IJT�JT�B�QSPNJTJOH�JEFB�

5IF�CFTU�XBZ�UP�VOEFSTUBOE�IPX�UIF�VOEFS���T�MPPL�BOE�USZ�UP�BQQSFIFOE�FUIJDT�JO�
ÊOBODF�JT�UP�SFBE�UIF�FMFWFO�FTTBZT�XIJDI�GPMMPX��4P
�UIF�SFBEFS�XJMM�VOEFSTUBOE�UIBU�UIF�
+VSZ�EJE�OPU�GBDF�BO�FBTZ�UBTL�UP�DIPPTF�UIF�MBVSFBUFT��"MM�FTTBZT�BSF�SBJTJOH�JNQPSUBOU�
JTTVFT��UIFJS�WBSJFUZ�TIFET�TQFDJÊD�MJHIU�PO�UIFJS�SFTQFDUJWF�RVBMJUJFT�BOE�XFBLOFTTFT��
4PNFUJNFT
�UIFZ�DPOWFSHF
�TPNFUJNFT�OPU��&BDI�BVUIPS�TUBSUT�GSPN�B�EJGGFSFOU�QPJOU�
PG�FOUSZ�JOUP�UIF�QSPCMFNBUJD�BOE�GPMMPXT�B�TQFDJÊD�QBUI��"U�UIF�FOE
�POF�DBO�ESFBN�
PG�B�ÊOBM�TUFQ��PSHBOJ[JOH�B�NFFUJOH�UIBU�XPVME�BMMPX�UIFTF�ZPVOH�BVUIPST�UP�EJTDVTT�
BOE�SFÊOF�UIFJS�SFTQFDUJWF�BSHVNFOUT
�BOE�QPTTJCMZ�SFBDI�TPNF�DPNNPO�DPODMVTJPOT�

Co-Presidents of the Jury

1SPG��1BVM�)��%FNCJOTLJ�����������������������������������������.ST�+PTJOB�,BNFSMJOH
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Global Jury: Values and Principles of the Jury

The Jury comprises some twenty individuals with distinguished reputations (see the Jury 
CJPHSBQIJFT�PO�UIF�XFCTJUF
��0SJHJOBMMZ�UIF�+VSZ�NFNCFST�XFSF�DP�PQUFE
�CBTFE�PO�SFDPN-
NFOEBUJPOT�CZ�UIF�DP�$IBJST�PG�UIF�+VSZ�TP�BT�UP�NBJOUBJO�B�CBMBODF�JO�UFSNT�PG�SFHJPOT
�
QSPGFTTJPOT�BOE�HFOEFST��5IFZ�TJU�JO�UIFJS�QSJWBUF�DBQBDJUZ�BOE�PO�B�QSP�CPOP�CBTJT�BOE�
BSF�BQQPJOUFE�GPS�JOJUJBMMZ�POF�FEJUJPO�PG�UIF�(MPCBM�l&UIJDT���5SVTU�JO�'JOBODF�1SJ[Fm
�
SFOFXBCMF�GSPN�POF�UP�BOPUIFS
�VOMFTT�FYDFQUJPOBM�DJSDVNTUBODFT��

5IF�+VSZ�NFNCFST�TIBSF�B�OVNCFS�PG�LFZ�RVBMJUJFT
�WBMVFT�BOE�QSJODJQMFT
�XIJDI�PVHIU�UP�
CF�TQFMMFE�PVU�XIFO�OFX�NFNCFST�KPJO
�TP�BT�UP�FOTVSF�B�GSVJUGVM�DPMMBCPSBUJPO�

• Competence, excellence and experience�SFHBSEJOH�UIF�JTTVF�PG�lFUIJDT���USVTU�JO�
ÊOBODFm�

• 
�CF�JU�ÊOBODJBM�NBSLFUT
�FOUFSQSJTFT
�CBOLJOH�
BOE�ÊOBODJBM�JOTUJUVUJPOT
�JOTVSBODF�DPNQBOJFT
�ÊOUFDIT�BOE�PUIFS�ÊOBODJBM�TFD-
UPST��*O�BEEJUJPO
�UIFZ�NBZ�DPNF�GSPN�ÊOBODJBM�SFHVMBUPST�BOE�BDBEFNJD�DJSDMFT��
The jury members link their professional experience with a sensitivity to the core 
DIBMMFOHFT�PG�FUIJDT�JO�ÊOBODF
�PS�NPSF�CSPBEMZ�TPDJBM�FUIJDT��5IJT�CMFOE�JT�JOEJT-
QFOTBCMF�GPS�UIF�GSVJUGVM�XPSL�PG�UIF�+VSZ�

• Concern for harmony and the common good: Jury members share the conviction 
UIBU�ÊOBODF�JO�B�CSPBE�TFOTF�TIPVME�TFSWF�JUT�VTFST�BOE�TPDJFUZ�

• Independence of judgement: each Jury member works faithfully in his/her own 
DBQBDJUZ�BOE�OP�TQFDJÊD� JOUFSFTU
� JOTUJUVUJPOBM�PS�PUIFSXJTF
�EPFT� JOUFSGFSF�XJUI�
IJT�IFS�KVEHNFOU�

• Openness to debate:�B�TQJSJU�PG�PQFOOFTT�UP�DVMUVSFT
�OFX�BQQSPBDIFT
�EJTDJQMJOFT�
BOE�NFUIPET� JT� JOEJTQFOTBCMF
�OPU�POMZ� UP� JOEJWJEVBM� +VSZ�NFNCFST�CVU�BMTP� UP�
UIFJS�DPMMFDUJWF�EFCBUF�BOE�EFDJTJPOT�

• The Jury members share common expectations as to the core aspects of the papers 
TVCNJUUFE�GPS�UIFJS�FWBMVBUJPO��DMBSJUZ�PG�UIF�QSPQPTJUJPO��UIF�RVBMJUZ�PG�UIF�BSHV-
NFOU��DPIFSFODF�JO�UIF�VTF�PG�TPVSDFT�PG�JOGPSNBUJPO��BOE�SFMFWBODF�PG�UIF�DPODMV-
TJPOT�UP�UIF�UIFNF�PG�l&UIJDT���5SVTU�JO�'JOBODFm��+VSZ�NFNCFST�BSF�BXBSF�UIBU�
they should be capable of seeing beyond style and mode of expression to assess the 
JOUSJOTJD�NFSJUT�PG�UIF�UFYUT�TVCNJUUFE�GPS�UIF�1SJ[F��

THE JURY
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Global Jury : Seventh Edtion 2018/2019

Co-chairs of  the Jury

1SPG��Paul H. Dembinski  is the initiator and Director of the Foundation of the 
0CTFSWBUPJSF�EF� MB�'JOBODF��5IF�NJTTJPO�PG� UIF�0CTFSWBUPJSF�EF� MB�'JOBODF� JT� UP�QSPNPUF�
BXBSFOFTT�PG�FUIJDBM�DPODFSOT�JO�ÊOBODJBM�BDUJWJUJFT�BOE�UIF�ÊOBODJBM�TFDUPS��1BVM�)��%FNCJOT-
LJ�JT�UIF�GPVOEFS�BOE�FEJUPS�PG�UIF�RVBSUFSMZ�CJMJOHVBM�KPVSOBM�FOUJUMFE�'JOBODF���UIF�$PNNPO�
(PPE�#JFO�$PNNVO��*O�QBSBMMFM
�IF�JT�QBSUOFS�BOE�DP�GPVOEFS�	XJUI�"MBJO�4DIPFOFOCFSHFS
�
PG�&DPk%JBHOPTUJD
�BO�JOEFQFOEFOU�FDPOPNJD�SFTFBSDI�JOTUJUVUF�XPSLJOH�GPS�CPUI�HPWFSONFOU�
BOE�QSJWBUF�DMJFOUT�JO�4XJU[FSMBOE�BOE�FMTFXIFSF��1BVM�)��%FNCJOTLJ�JT�BMTP�1SPGFTTPS�BU�6OJ-
WFSTJUZ�PG�'SJCPVSH�XIFSF�IF�UFBDIFT�l*OUFSOBUJPOBM�$PNQFUJUJPO�BOE�4USBUFHZm��-BUFTU�QVCMJT-
IFE�CPPL��&UIJDT�BOE�3FTQPOTJCJMJUZ�JO�'JOBODF
�1BVM�)��%FNCJOTLJ�
�3PVUMFEHF
������

Mrs Josina Kamerling�JT�)FBE�PG�3FHVMBUPSZ�0VUSFBDI�BU�$'"�*OTUJUVUF
�SFTQPO-
TJCMF�GPS�TVQQPSUJOH�$'"�*OTUJUVUFkT�QPMJDZ�EFWFMPQNFOU
�JO�UIF�&VSPQF
�.JEEMF�&BTU
�BOE�
"GSJDB� 	&.&"
� SFHJPO
� BEWBODJOH� UIF� JNQBDU�PG� BEWPDBDZ�FGGPSUT
� BOE�QSPNPUJOH�DBQJUBM�
NBSLFU�JOUFHSJUZ�BOE�JOWFTUPS�QSPUFDUJPO�JTTVFT��1SJPS�UP�KPJOJOH�$'"�*OTUJUVUF
�+PTJOB�XBT�
B�4QFDJBMJTU�"EWJTFS�PO�ÊOBODJBM�TFSWJDFT�JO�UIF�&VSPQFBO�1BSMJBNFOU�GPS�TJY�ZFBST
�BEWJTJOH�
NPTU�TJHOJÊDBOUMZ�UIF�&DPOPNJD�BOE�.POFUBSZ�"GGBJST�$PNNJUUFF�BOE�UIF�4QFDJBM�$PNNJU-
UFF�PO�UIF�'JOBODJBM
�&DPOPNJD�BOE�4PDJBM�$SJTJT�PO�BMM�BTQFDUT�PG�ÊOBODJBM�TFSWJDFT�QPMJDZ�
JTTVFT�BOE�UFDIOJDBM�JOGPSNBUJPO��1SJPS�UP�UIJT
�+PTJOB�XBT�B�CBOLFS�GPS����ZFBST�JO�B�WBSJFUZ�
PG�GVODUJPOT�BOE�MPDBUJPOT
�NPTU�OPUBCMZ�BT�B�TFOJPS�CBOLFS�JO�UIF�HMPCBM�DMJFOUT�EJWJTJPO�PG�
ING (managing a group of multinational clients on a worldwide basis and on all business 
MJOFT
� BOE�QSJPS� UP� UIBU� BT�IFBE�PG� TBMFT� JO� UIF�ÊOBODJBM�NBSLFUT�EJWJTJPO�PG� */(�HSPVQ�
	PWFSTFFJOH�EJGGFSFOU�TBMFT�UFBNT�JO�UIF�EFBMJOH�SPPN
��+PTJOB�IPMET�B�#BDIFMPS�PG�"SUT�XJUI�
IPOPVST�EFHSFF�GSPN�$BNCSJEHF�6OJWFSTJUZ�JO�-BX�BOE�NPEFSO�MBOHVBHFT��4IF�JT�B�%VUDI�
OBUJPOBM�IBWJOH�MJWFE�BOE�XPSLFE�JO�ÊWF�&VSPQFBO�DPVOUSJFT
�BOE�TIF�TQFBLT�ÊWF�MBOHVBHFT�
ËVFOUMZ�	%VUDI
�&OHMJTI
�4QBOJTI
�'SFODI
�*UBMJBO
�BOE�TPNF�(SFFL
��

Honorary Members of the Jury

Dr Carol Cosgrove-Sacks,�3PCJOkT�NPUIFS
�MJWFT�BOE�XPSLT�JO�(FOFWB��4IF�
JT�DP�GPVOEFS�PG�UIF�l&UIJDT�JO�'JOBODF
�3PCJO�$PTHSPF�1SJ[Fm�XIJDIF�TIF�DP�DIBJSFE�GSPN�
����� UP�������%S�$BSPM�$PTHSPWF�4BDLT�XBT� GPSNFSMZ�%JSFDUPS�PG�5SBEF� JO� UIF�6OJUFE�
/BUJPOT�JO�(FOFWB�	���������
��TJODF������TIF�JT�B�1SPGFTTPS�BU�UIF�$PMMFHF�PG�&VSPQF
�
#SVHFT��B�1SPGFTTPS�BU�UIF�&VSPQB�*OTUJUVUF
�6OJWFSTJUZ�PG�#BTFM��BOE�UIF�4FOJPS�"EWJTPS�
PO�*OUFSOBUJPOBM�4UBOEBSET�1PMJDZ�UP�0"4*4
�UIF�HMPCBM�F#VTJOFTT�TUBOEBSET�PSHBOJTBUJPO��
4IF�BMTP�NBJOUBJOT�JOUFSFTU�JO�TPNF�#SJUJTI�BDBEFNJD�DFOUSFT
�JODMVEJOH�UIF�*OTUJUVUF�PG�
%FWFMPQNFOU�4UVEJFT�	*%4

�6OJWFSTJUZ�PG�4VTTFY
�BOE�UIF�$FOUSF�GPS�&VSP�"TJBO�4UVEJFT�
	$&"4

6OJWFSTJUZ�PG�3FBEJOH�
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The Most Reverend Justin Welby
�"SDI�#JTIPQ�PG�$BOUFSCVSZ�BOE�B�NFNCFS�
PG�UIF�)PVTF�PG�-PSET
�JT�BO�)POPSBSZ�.FNCFS�PG�UIF�+VSZ��)F�TFSWFE�BT�B�NFNCFS�GSPN�
�����������)F�XBT�QSFWJPVTMZ�B�TFOJPS�FYFDVUJWF�JO�B�6,�PJM�DPNQBOZ
�CFGPSF�PSEJOBUJPO�
JO�UIF�$IVSDI�PG�&OHMBOE��'PS�NBOZ�ZFBST
�IF�XBT�SFTQPOTJCMF�GPS�UIF�SFDPODJMJBUJPO�XPSL�
PG�$PWFOUSZ�$BUIFESBM
�USBWFMMJOH�XJEFMZ�JO�"GSJDB�BOE�UIF�.JEEMF�&BTU��+VTUJO�8FMCZ�IBT�
XSJUUFO�FYUFOTJWFMZ�PO�FUIJDT�BOE�ÊOBODF��*O�+VMZ������IF�XBT�BQQPJOUFE�UP�UIF�1BSMJB-
NFOUBSZ�$PNNJTTJPO�PO�#BOLJOH�4UBOEBSET�

Members of the Jury 

Mr Stéphane Bernard
��.BOBHJOH�%JSFDUPS
�IBT�CFFO�SFDFOUMZ�BQQPJOUFE�$&0�
PG�UIF�&VSPDMFBS�#BOL�1PMBOE�#SBODI��)F�JT�BMTP�B�NFNCFS�PG�UIF�#PBSE�PG�%JSFDUPST�PG�UIF�
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� &VSPDMFBS� 'SBODF� BOE�&VSPDMFBS�/FEFSMBOE
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�XIFO�$*,�
KPJOFE�UIF�&VSPDMFBS�HSPVQ��.S�#FSOBSE�TUBSUFE�IJT�DBSSFFS�XJUI�B�CSPLFS�EFBMFS�JO�������
)F�IPMET�EFHSFFT�JO�$PNNFSDJBM�BOE�$POTVMBS�4DJFODFT�GSPN�UIF�4BJOU�-PVJT�*OTUJUVUF�PG�
$PNNFSDF�JO�#FMHJVN
�B�EFHSFF�JO�.BSLFUJOH�GSPN�*OTUJUVU�4VQ²SJFVS�&DPOPNJRVF�*YFMMFT�
BOE�B�.BTUFST�JO�5SFBTVSZ�.BOBHFNFOU�GSPN�UIF�6OJWFSTJUZ�"OUXFSQ�.BOBHFNFOU�4DIPPM�

Mr Pascal Cescon�JT�UIF�$IJFG�&UIJDT�0GÊDFS�PG�UIF�#BORVF�EF�'SBODF
�SFQPSUJOH�UP�
UIF�(PWFSOPS��)F�JT�JO�DIBSHF�PG�EFTJHOJOH�BOE�DPOUSPMMJOH�JOUFSOBM�FUIJDT�SVMFT
�QSPNPUJOH�
FUIJDT�BXBSFOFTT�BOE�DVMUVSF
�BEWJTJOH�UIF�(PWFSOPS
�UIF�NBOBHFST�BOE�UIF�TUBGG��)F�SFQSF-
TFOUT�UIF�#BORVF�EF�'SBODF�JO�UIF�&UIJDT�BOE�$PNQMJBODF�0GÊDFST�5BTL�'PSDF�PG�UIF�DFOUSBM�
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.FDIBOJTN�XBT�TFU�VQ��1BTDBM�IPMET�B�.BTUFSkT�EFHSFF�JO�1VCMJD�0SHBOJ[BUJPOT�BOE�1PMJDJFT�
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1SPG��Marc Chesney JT�1SPGFTTPS�PG�'JOBODF� BU� UIF�6OJWFSTJUZ�PG�;VSJDI��1SF-
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�IF�XBT�1SPGFTTPS�BOE�"TTPDJBUF�%FBO�BU�)&$
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(Centre d’Etudes sur le Blanchiment et la Corruption) and an external expert with the 
8PSME�#BOL��)F�IBT�QVCMJTIFE�BSUJDMFT�BOE�CPPLT� JO� UIF�BSFBT�PG�RVBOUJUBUJWF�'JOBODF�
BOE�BMTP�PG�ÊOBODJBM�DSJNF�NFDIBOJTNT��*O�BEEJUJPO
�IF�GPDVTFT�PO�UIF�TVCKFDU�PG�&UIJDT�
BOE�'JOBODF��"U�UIF�6OJWFSTJUZ�PG�;VSJDI
�IF�JT�NFNCFS�PG�UIF�#PBSE�PG�UIF�(SBEVBUF�1SP-
gramme for interdisciplinary Research in Ethics and co-organizer of the Ethical Finance 
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3FTFBSDI�4FSJFT��)F�JT�BMTP�NFNCFS�PG�UIF�BEWJTPSZ�#PBSE�PG�'JOBODF���$PNNPO�(PPE�
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�UIBU�IF�DSFBUFE�JO�4IBOHIBJ
�BU�$&*#4
�JO�������#FUXFFO������BOE�����
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�BOE�IF�TIBSFE�IJT�UJNF�FRVBMMZ�CFUXFFO�&VSPQF
�$BMJGPSOJB�BOE�UIF�"TJB�1BDJÊD�
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�����

�-F�+BQPO�	'MBNNBSJPO
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�#VTJOFTT�&UIJDT��
1PMJDJFT�BOE�1FSTPOT�	.D(SBX�)JMM
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UJPO�BOE�UIF�$PNNPO�(PPE�	1FUFS�-BOH
�0YGPSE
�����
�BOE�'JOBODF�GPS�B�CFUUFS�XPSME��
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�BOE�NPSF�SFDFOUMZ�1VJTTBODF�FU�3FTQPO-
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�BOE�	XJUI�.��5IPNQTPO
��-FBEFSTIJQ
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4QJSJUVBMJUZ�BOE�UIF�$PNNPO�(PPE�	(BSBOU
�����
�

Mr Christopher de Mattos is a non-executive director and is on the advisory 
CPBSE�NFNCFS�PG�TFWFSBM�DPNQBOJFT
�JODMVEJOH�-POEPO�CBTFE�JOWFTUNFOU�ÊSN�3"#�$BQJUBM�
-UE��)F�IBT�TQFOU�PWFS����ZFBST�JO�UIF�ÊOBODJBM�TFSWJDFT�JOEVTUSZ
�XPSLJOH�BT�B�ÊOBODJBM�
BOBMZTU�BOE�JOWFTUNFOU�CBOLFS�JO�&VSPQF�BOE�-BUJO�"NFSJDB�BT�XFMM�BT�JO�JOWFTUNFOU�NB-
OBHFNFOU��$ISJTUPQIFS�KPJOFE�UIF�GPVOEJOH�UFBN�BU�3"#�JO������BOE
�BT�'JOBODF�%JSFDUPS
�
XBT�JOTUSVNFOUBM�JO�UBLJOH�UIF�DPNQBOZ�UP�ËPUBUJPO�PO�-POEPOkT�"*.�NBSLFU�JO�������)F�
IPMET�B�EFHSFF�JO�.FDIBOJDBM�&OHJOFFSJOH�GSPN�*NQFSJBM�$PMMFHF
�-POEPO�BOE�BO�.#"�BOE�
$FSUJÊDBUF�JO�$PSQPSBUF�(PWFSOBODF�GSPN�*/4&"%��)F�IBT�UBLFO�B�QBSUJDVMBS�JOUFSFTU� JO�
UIF�SPMF�PG�UIF�CPBSE�JO�QSPNPUJOH�DPSQPSBUF�HPWFSOBODF
�JT�BO�*/4&"%�$FSUJÊFE�%JSFDUPS�
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Dr Edward Dommen�JT�B�TQFDJBMJTU�JO�FDPOPNJD�FUIJDT��)F�JT�QBTU�1SFTJEFOU�PG�
UIF�4DJFOUJÊD�$PNNJUUFF�PG�UIF�(FOFWB�*OUFSOBUJPOBM�"DBEFNJD�/FUXPSL�	XXX�SVJH�HJBO�
PSH
��IF�XBT�B�NFNCFS�PG�UIF�4DJFOUJÊD�$PNNJUUFF�PG�UIF�4XJTT�/FUXPSL�GPS�*OUFSOBUJPOBM�
4UVEJFT�	XXX�TOJT�DI
��)F�JT�B� GPVOEFS�NFNCFS�PG�l"DUBSFT
�4IBSFIPMEFST�GPS�B�TVTUBJ-
OBCMF�FDPOPNZm�	XXX�BDUBSFT�DI
��)F�XBT�B�GPVOEFS�NFNCFS�PG�UIF�&UIJDT�$PNNJUUFF�
of the Swiss Alternative Bank (Banque Alternative Suisse) and a member of the Board of 
Geneva’s Caisse Publique de Prêts sur Gages as well as a member of the Council of the RA-
'"%�'PVOEBUJPO
�BO�JOTUJUVUJPO�UIBU�HVBSBOUFFE�NJDSP�DSFEJU��&EXBSE�%PNNFO�IBT�CFFO�
B�VOJWFSTJUZ�QSPGFTTPS
�CVU�IF�TQFOU�NPTU�PG�IJT�DBSFFS�CFGPSF�IF�SFUJSFE�BT�B�SFTFBSDIFS�
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�XBT�BXBSEFE�UIF�%BOJFM�$PMMBEPO�1SJ[F������BT�lUIF�NPTU�SFNBSLBCMF�
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Dr Eelco Fiole is co-founder and sole managing partner of Alpha Governance Part-
OFST�JO�;VSJDI
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her career at Citibank NA before joining Bowater in their Corporate Treasury Department in 
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Dr Andrew Hilton is Director of the Centre for the Study of Financial Inno-
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�BOE�IBT�TJODF�QVCMJTIFE�TFWFSBM�CPPLT�BOE�BSPVOE�����SFQPSUT��.PSF�TJH-
OJÊDBOUMZ
�JU�IBT�PSHBOJ[FE�XFMM�PWFS��
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SVOT�B�TNBMM�FDPOPNJD�BOE�ÊOBODJBM�DPOTVMUBODZ��)F�IBT�XPSLFE�GPS�UIF�8PSME�#BOL�JO�
8BTIJOHUPO�BOE�IBT�SVO�B�ÊOBODJBM�BEWJTPSZ�TFSWJDF�GPS�UIF�'JOBODJBM�5JNFT�JO�/FX�:PSL��
)F�JT�B�CPBSE�NFNCFS�PG�UIF�0CTFSWBUPJSF�EF�MB�ÊOBODF�JO�(FOFWB��)F�IBT�B�1I%�GSPN�
UIF�6OJWFSTJUZ�PG�1FOOTZMWBOJB
�BO�.#"�GSPN�8IBSUPO�BOE�BO�."�GSPN�/FX�$PMMFHF
�
0YGPSE��)F�XBT�BQQPJOUFE�0#&�JO�������

1SPG��Dominique Jacquet is Visiting Scholar at Insead Social Innovation Center 
BOE�1SPGFTTPS�PG�$PSQPSBUF�'JOBODF�BU�$FEFQ
�6OJWFSTJUZ�PG�1BSJT�0VFTU�BOE�&DPMF�EFT�1POUT�
1BSJT5FDI��)F�JT�B�DJWJM�FOHJOFFS�	&DPMF�EFT�1POUT

�IPMET�BO�.#"�GSPN�*OTFBE�BOE�B�1I%�
GSPN�UIF�6OJWFSTJUZ�PG�#PSEFBVY��#FGPSF�TUBSUJOH�BO�BDBEFNJD�DBSFFS
�IF�IBT�CFFO�B�ÊOBODF�
FYFDVUJWF�JO�"NFSJDBO�BOE�'SFODI�DPSQPSBUJPOT
�IPMEJOH�DPOUSPMMFS
�USFBTVSFS�BOE�$'0�QPTJ-
UJPOT��)JT�NBJO�BSFBT�PG�JOUFSFTUT�BSF�UIF�SFMBUJPOTIJQ�XJUI�CVTJOFTT�BOE�ÊOBODF
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is a Board member of the Genesis Initiative and a member of the Board of the Chartered 
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has been recognised through his membership of the International Accounting Standards 
Board (IASB) SME specialists groups and his past membership of the European Financial 
3FQPSUJOH�"EWJTPSZ�(SPVQ�	&'3"(
�
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�GPS�
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��)F�XBT�UIF�
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�JO�5IF�/FUIFSMBOET�
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JO�4UVUUHBSU�BOE�6OJWFSTJUZ�PG�,JFM
�VOEFS�UIF�"MFYBOEFS�WPO�)VNCPMEU�4UJGUVOH�TDIPMBSTIJQ�

Mr Ross Murdoch�JT�B�MBXZFS�BU�UIF�'JOBODJBM�$POEVDU�"VUIPSJUZ�	'$"
�JO�-POEPO
�
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QBSUOFS�BOE�TFOJPS�QBSUOFS��)F�XBT�1SFTJEFOU�PG�UIF�(FOFWB�1SJWBUF�#BOLFST�"TTPDJBUJPO
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BO�.#"�GSPN�UIF�6OJWFSTJUZ�PG�4U�(BMMFO�

Mr Brett Scott�JT�BO�BVUIPS
�KPVSOBMJTU�BOE�FDPOPNJD�IBDLFS�FYQMPSJOH�UIF�JOUFS-
TFDUJPOT�CFUXFFO�NPOFZ�TZTUFNT
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�ÊOBODJBM�BDUJWJTN
�EJHJUBM�ÊOBODF
�CMPDLDIBJO�UFDIOPMPHZ
�IBDLFS�
DVMUVSF
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echnomoral Financial Agents: 
Ethics in the Fintech Era

The discussion on the future of 

ÊOBODF
�XJUI� QBSUJDVMBS� SFGFSFODF� UP�
UIF� ÊOUFDI� 	ÊOBODJBM� UFDIOPMPHZ
�
TFDUPS
� JT� MJWFMZ� JO� BDBEFNJB�
	#VTTNBOO
� ������ -ZOO
� .PPOFZ
�
3PTBUJ
���$VNNJOT
�������5VSOFS�FU�
BM�
� ����

� BNPOH�QSBDUJUJPOFST� 	F�H��
,1.(� *OUFSOBUJPOBM
� ������ 1X$
�
����

�BOE�JO�UIF�QVCMJD�BSFOB�	F�H��JO�
&VSPQF�BOE�JO�UIF�64"
�TFF�,BSBLBT�
�� 4UBNFHOB
� ������ .OVDIJO� ��
1IJMMJQT
�������4UBNFHOB���,BSBLBT
�
����
��*U�JT�QBSU�PG�UIF�XJEFS�EFCBUF�PO�
the future of work (World Economic 

'PSVN
� ����
� BOE� UIF� EJTSVQUJWF�
wave of the Fourth Industrial 

3FWPMVUJPO�	4DIXBC
�����
�

5IF� GVUVSF� PG� ÊOBODF� TIBSFT�
some of the same questions and 

concerns about the future of work: 

XIFUIFS�BOE�UP�XIBU�FYUFOU�BSUJÊDJBM�
agents will be able to replace human 

BHFOUT� JO� UIFJS� EBJMZ� KPCT�� IPX�

FNQMPZNFOU� XJMM� CF� BGGFDUFE�� XIBU�
new occupations will be generated 

CZ� UFDIOPMPHZ
� BOE� DPOTFRVFOUMZ�
which new roles will human agents 

CF� BCMF� UP� QFSGPSN� 	#BSUMFCZ
� ������
8PSME� &DPOPNJD� 'PSVN
� ����
��
4QFDJÊDBMMZ� JO� SFGFSFODF� UP� ÊOBODF
�
this debate mainly concerns the 

SJTF� PG� UIF� ÊOUFDI� JOEVTUSZ� BOE� UIF�
JODSFBTJOH� BVUPNBUJPO� PG� ÊOBODJBM�
BDUJWJUZ� 	$IJTIUJ��� #BSCFSJT
� ����
��
$BO� ÊOBODJBM� UFDIOPMPHJFT� SFQMBDF�
XIBU� USBEJUJPOBM� ÊOBODF� DVSSFOUMZ�
encompasses? Which jobs will be 

completely automated and which 

new ones will be created in the 

GVUVSF� PG� ÊOBODF� 	.BODIFS
� )VGG
�
(SBCPXTLJ
���5IPNBT
�����
 �)PX�
is the generation of trust affected 

	(SFJOFS���8BOH
�����
 �)PX�XJMM�
regulation keep up with the pace of 

UFDIOPMPHJDBM� DIBOHF� 	5SFMFBWFO
�
����
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-B�EJTDVTTJPO�TVS�
MkBWFOJS�EF�MB�ÊOBODF
�
BWFD�VOF�S²G²SFODF�
particulière au secteur 
de la Fintech (techno-
MPHJFT�ÊOBODJ±SFT

�FTU�
BOJN²F�©�MB�GPJT�EBOT�MF�
NPOEF�VOJWFSTJUBJSF
�
chez les praticiens et 
TVS�MB�TD±OF�QVCMJRVF��
Elle fait partie du 
E²CBU�QMVT�MBSHF�TVS�
l’avenir du travail et la 
vague disruptive de la 
RVBUSJ±NF�S²WPMVUJPO�
JOEVTUSJFMMF��"MPST�RVF�
MF�E²CBU�TVS�MkBWFOJS�EF�
MB�ÊOBODF�FTU�QBSUJ-
culièrement riche et 
BOJN²
�JM�OkFO�WB�QBT�
EF�N³NF�QPVS�MF�E²CBU�
TVS�MkBWFOJS�EF�Mk²UIJRVF�
FO�ÊOBODF��-kBOBMZTF�
²UIJRVF�NFO²F�KVTRVk©�
l’avènement de la Fin-
tech peut-elle encore 
s’appliquer à cette nou-
WFMMF�WBHVF�EF�MkBDUJWJU²�
ÊOBODJ±SF 

While the debate on the future of 

ÊOBODF�JT�QBSUJDVMBSMZ�BCVOEBOU�BOE�
BOJNBUFE
� UIF� TBNF� DBOOPU� CF� TBJE�
for the debate on the future of ethics 

JO� ÊOBODF�� *T� UIF� FUIJDBM� BOBMZTJT�
conducted up until the advent of 

ÊOUFDI� TUJMM� BQQMJDBCMF� UP� UIJT� OFX�
DPVSTF� PG� ÊOBODJBM� BDUJWJUZ � 4IPVME�
the moral standards required of 

ÊOBODJBM�BHFOUT�CF�VQEBUFE�JO�MJHIU�PG�
the changing context? Is it necessary 

UP� EFWFMPQ� B� UFDIOP�ÊOBODJBM� FUIJDT�
GPS�UFDIOP�ÊOBODJBM�BHFOUT 

The aim of this article is to look 

BU� UIF� GVUVSF� PG� FUIJDT� JO� ÊOBODF� JO�
order to advance a theoretical and 

QSBDUJDBM� QSPQPTBM
� HVJEFE� CZ� UISFF�
questions: 

1) 8IBU� LJOE� PG� FUIJDBM� SFËFDUJPO�
is able to support the future of 

ÊOBODF 

2) What are the virtues that 

ÊOBODJBM�BHFOUT�OFFE�UP�EFWFMPQ
�
JO�PSEFS�UP�CF�FYDFMMFOU�ÊOBODJBM�
professionals and excellent 

QFPQMF�JO�UIF�ÊOUFDI�FSB 

3) How can we implement an 

educational strategy with which 

to train technomorally virtuous 

ÊOBODJBM� BHFOUT� JO� UIF� ÊOUFDI�
era?

In order to answer these 

RVFTUJPOT
� UIF� BSUJDMF� JT� PSHBOJTFE�
BT� GPMMPXT��4FDUJPO��
�BOTXFSJOH� UIF�
ÊSTU� RVFTUJPO
� TIPXT� UIF� SFMFWBODF�
PG� B� ÊSTU�QFSTPO� FUIJDT� GPS� QSFTFOU�
BOE� GVUVSF� ÊOBODJBM� BDUJWJUZ�� *O�
SFTQPOTF� UP� UIF� TFDPOE� RVFTUJPO
�
Section 2 compares the classical 

virtues with the virtues required 

PG� ÊOBODJBM� BHFOUT� JO� UIF� ÊOUFDI�

FSB�� 5IJT� TFDUJPO� DPWFST� UIF� NBJO�
theoretical contribution of this article 

concerning the development of the 

UFDIOPNPSBM� WJSUVFT� PG� ÊOBODJBM�
BHFOUT��4FDUJPO���TVHHFTUT�HVJEFMJOFT�
to implement curriculum changes in 

ÊOBODF� FEVDBUJPO� BDDPSEJOH� UP� UIF�
QSPQPTBM� BEWBODFE� CZ� UIJT� BSUJDMF
�
thereby providing an answer to the 

UIJSE�RVFTUJPO�

1. Aristotle and Fintech: 
An Agent-Centred Ethics 

for Finance

8IBU� TPSU� PG� FUIJDBM� SFËFDUJPO�
is able to support the future of 

ÊOBODF � 5IF� XPSE� lFUIJDTm� JT�
probably one of the most misused in 

EJGGFSFOU�EPNBJOT�PG�IVNBO�BDUJWJUZ��
&WFSZPOF� TQFBLT�BCPVU� lFUIJDTm� BOE�
UIF� JNQPSUBODF� PG� CFJOH� lFUIJDBM�m�
)PXFWFS
�XIFO�JU�DPNFT�UP�QSPWJEJOH�
B�EFÊOJUJPO
�JU�JT�IBSE�UP�DIBSBDUFSJTF�
XIBU�lFUIJDTm�SFBMMZ�JT��

The philosopher Abbà offers 

BO� JOTJHIUGVM� DMBTTJÊDBUJPO� PG� UIF�
EJGGFSFOU�BQQSPBDIFT�UP�FUIJDT�	"CC©
�
����
�� )F� EJTUJOHVJTIFT� UXP� XBZT�
PG�MPPLJOH�BU�FUIJDBM�FORVJSZ��B�ÊSTU�
person and a third-person approach 

UP� FUIJDT��5IF�ÊSTU�QFSTPO� BQQSPBDI�
views ethics as the discipline that 

asks what is the good life for human 

CFJOHT
� B� MJGF� XPSUI� MJWJOH�� 5IJT�
approach looks at a person’s actions 

in the context of their life understood 

BT�B�OBSSBUJWF�VOJUZ
�PSJFOUFE�UP�UIFJS�
ËPVSJTIJOH
� UP� UIF� SFBMJTBUJPO�PG� UIF�
CFTU�WFSTJPO�PG� UIFNTFMWFT��"SJTUPUMF�
can be considered the father of this 

BQQSPBDI� 	"SJTUPUMF
� ����
�� 7JSUVF�
ethics is the label under which this 
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Tout le monde parle 
E�j�²UIJRVF��FU�EF�
l’importance d’être 
�²UIJRVF���$FQFO-
EBOU
�JM�FTU�EJGÊDJMF�
EF�E²ÊOJS�DF�RVkFTU�
S²FMMFNFOU�Mk�²UIJRVF���
-F�QIJMPTPQIF�"CC©�
distingue une approche 
EF�Mk²UIJRVF�©�MB�QSF-
mière personne et à la 
USPJTJ±NF�QFSTPOOF��
Aristote peut être 
DPOTJE²S²�DPNNF�MF�
père de l’approche à 
MB�QSFNJ±SF�QFSTPOOF
�
RVJ�DPOTJE±SF�Mk²UIJRVF�
comme la discipline 
qui cherche à savoir ce 
qu’est une vie bonne 
QPVS�MFT�³USFT�IVNBJOT
�
une vie digne d’être 
W²DVF��-kBQQSPDIF�©�
la troisième personne 
quant à elle considère 
Mk²UIJRVF�DPNNF�MB�
EJTDJQMJOF�RVJ�S²QPOE�
à des questions telles 
que: cette action est-
elle licite ou illicite? 
Cette action est-elle 
conforme aux normes 
FYJTUBOUFT �-FT�UI²PSJFT�
²UIJRVFT�E²POUPMPHJRVF�
et utilitariste sont des 
exemples de cette 
BQQSPDIF�

ÊSTU�QFSTPO� BQQSPBDI� UP� FUIJDT� JT�
HFOFSBMMZ�LOPXO��0O�UIF�PUIFS�IBOE
�
the third-person approach views 

ethics as the discipline that answers 

questions such as: Is this action licit 

or illicit? Does this action comply 

XJUI� FYJTUJOH� OPSNT � 6OEFS� UIF�
DBUFHPSZ� PG� B� UIJSE�QFSTPO� FUIJDT
� JU�
is possible to collect deontological 

FUIJDBM� UIFPSJFT� 	F�H�� ,BOU

�
BQQSPBDIFT� UZQJDBM� PG� 6UJMJUBSJBOJTN�
	F�H�� #FOUIBN

� BOE� NPSF� SFDFOU�
theories on neo-contractualism and 

KVTUJDF�	F�H��3BXMT
��

4JNJMBSMZ�UP�UIF�ÊSTU�QFSTPO�UIJSE�
QFSTPO� EJTUJODUJPO
� "OOBT� 	����
�
suggests a distinction between agent-

centred and act-centred approaches 

UP� FUIJDT�� 4IF� DMFBSMZ� FYQMBJOT� IPX�
lBODJFOU� FUIJDT� DFOUSFT� PO� UIF�
OPUJPOT� PG� IBQQJOFTT
� PG� WJSUVF� BOE�
of the agent’s deliberation about his 

MJGF�BT�B�XIPMFm�	"OOBT
�����
�Q���
��
while modern ethical theories tend 

UP� DPOTJEFS� lJTPMBUFE� QSPCMFNT� JO�
UIF� BCTUSBDUm� 	"OOBT
� ����
� Q�� ���
�
BOE� UP� WJFX� NPSBMJUZ� BT� lQVOJUJWF�
PS� DPSSFDUJWFm� 	"OOBT
� ����
� Q�� �
��
Ancient ethics can thus be considered 

lBHFOU�DFOUSFE
m� XIJMF� NPEFSO�
FUIJDBM�UIFPSJFT�BSF�lBDU�DFOUSFE�m

*O� UIF� FUIJDT� PG� ÊOBODF
� UIF�
debate has mainly relied on third-

person or act-centred approaches 

to ethics: What is it licit to do in 

this particular situation? Is this 

DPVSTF�PG�BDUJPO�lFUIJDBM m�5IJOLJOH�
about the diffusion of codes of 

FUIJDT
� DPNQMJBODF� EFQBSUNFOUT
�
BOE� TUBOEBSET� PG� QSBDUJDF
� JU� JT� FBTZ�
to retrace the origin of the ethical 

FWBMVBUJPOT� PG� ÊOBODJBM� BDUJWJUZ�

JO� EFPOUPMPHJDBM� BOE� 6UJMJUBSJBO�
UIFPSJFT�� 5IF� NBJO� UFYUCPPLT� PO�
UIF� FUIJDT� PG� ÊOBODF� BMTP� HFOFSBMMZ�
prioritise the description of the 

morality of certain acts or situations 

without considering the life of 

ÊOBODJBM� BHFOUT� BT� B�XIPMF
� PS� IPX�
UIFZ� DBO� HSPX� JO� UIF� WJSUVFT�� 5IF�
WJSUVFT� PG� UIPTF� XPSLJOH� JO� ÊOBODF�
are actually a marginal element of 

the majority of the most used and 

SFOPXOFE�UFYUCPPLT�JO�UIF�ÊFME�	F�H��
#PBUSJHIU
�����
�����
�

The dominance of a third-person 

BQQSPBDI� UP� UIF� FUIJDT� PG� ÊOBODF�
can be retraced in the history of 

QIJMPTPQIZ��"ODJFOU�WJSUVF�UIFPSZ�XBT�
PCTDVSFE�EVSJOH�UIF�IJTUPSZ�PG�JEFBT
1 
and the publication of Anscombe’s 

essay Modern Moral Philosophy 

	"OTDPNCF
� ����
� JT� HFOFSBMMZ�
recognised as the beginning of the 

rediscovery of an ethics centred on 

UIF� WJSUVFT� PG� IVNBO� CFJOHT
� SBUIFS�
than merely act-centred or duty-

PSJFOUFE�� 4JODF� UIFO
� SFËFDUJPO� PO�
UIF� FUIJDT� PG� CVTJOFTT� o� XIJDI� DBO�
CF� DPOTJEFSFE� B� QBSBMMFM� ÊFME� UP� UIF�
FUIJDT�PG�ÊOBODF�o�BMTP�SFEJTDPWFSFE�
BO�FUIJDT�PG�UIF�ÊSTU�QFSTPO��"�SFDFOU�
handbook illustrates just how broad is 

the scope of virtue ethics in business 

	4JTPO
� #FBCPVU
� �� 'FSSFSP
� ����

�
and the work of the Neo-Aristotelian 

philosopher Alasdair MacIntyre has 

B� QBSUJDVMBS� JOËVFODF� PO� UFBDIJOH�
and research about virtue ethics in 

CVTJOFTT�	#FBEMF
�����
��

1 The analysis of the reasons why this 
happened would go far beyond the scope 
PG� UIJT� BSUJDMF��'PS� BO� BDDVSBUF� PWFSWJFX
� TFF�
.BD*OUZSF
������<����>��
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-kBEPQUJPO�EF�Mk²UIJRVF�
de la vertu dans le 
DPOUFYUF�EF�MkBDUJWJU²�
ÊOBODJ±SF�TVQQPTF�RVF�
MkBOBMZTF�EkVOF�BDUJWJU²�
particulière doit être 
FGGFDUV²F�FO�DPOTJE²-
rant la vie de la per-
sonne qui agit (c’est-
©�EJSF�MkBHFOU�ÊOBODJFS�
ou le gestionnaire) 
DPNNF�VOF�VOJU²�
narrative et en tenant 
compte du contexte 
social dans lequel 
MkBDUJWJU²�TF�E²SPVMF��
&O�E²ÊOJUJWF
�FO�TF�
CBTBOU�TVS�Mk²UIJRVF�EF�
MB�WFSUV
�Mk²UIJRVF�QFVU�
³USF�E²ÊOJF�DPNNF�VO�
guide de l’excellence 
IVNBJOF�	.FM²
�����
�

Virtue Ethics in Fintech: 
Excellent Financial Agents 

and Excellent People

Although its rediscovery has 

happened at a slower pace than 

JO� CVTJOFTT� FUIJDT
� WJSUVF� FUIJDT� JT�
currently a presence in academic 

SFTFBSDI� PO� UIF� FUIJDT� PG� ÊOBODF�
	F�H�� 4JTPO
� 'FSSFSP
� �� (VJUJªO
�
����
�� "MBTEBJS� .BD*OUZSFkT� DSJUJDBM�
SFËFDUJPOT� PO� ÊOBODF� IBWF� BMTP�
sparked a considerable debate in this 

growing discussion on virtue ethics 

JO� ÊOBODF� 	F�H�� 'FSSFSP� �� 4JTPO
�
������ 3PCTPO
� ������ 3PDDIJ
� ������
3PDDIJ���5IVOEFS
�������8FTU�������
8ZNB
�����
��)PXFWFS
�UPP�MJUUMF�IBT�
been done so far about shaping the 

FEVDBUJPO� PG� ÊOBODJBM� QSPGFTTJPOBMT�
BDDPSEJOH�UP�UIF�TUBOEBSET�PG�WJSUVF�

The adoption of virtue ethics 

JO� UIF� DPOUFYU� PG� ÊOBODJBM� BDUJWJUZ�
holds that the analysis of a particular 

activity must take into account the 

MJGF� PG� UIF� BDUJOH� QFSTPO� 	J�F�� UIF�
ÊOBODJBM� BHFOU� PS� NBOBHFS
� BT� B�
OBSSBUJWF� VOJUZ
� BOE� DPOTJEFS� UIF�
social context in which the activity 

IBQQFOT��0O�UIF�POF�IBOE
�BU�UIF�MFWFM�
PG�QFSTPOBM�FUIJDT
�B�QFSTPO�UFOET�UP�
UIFJS� QFSTPOBM� EFWFMPQNFOU
� XIJDI�

ultimately concerns their happiness 

	"OOBT
� ������ "SJTUPUMF
� ������
.BD*OUZSF
�����
��BOE�UIF�WJSUVFT�BSF�
UIPTF� TQFDJÊD� RVBMJUJFT� PG� DIBSBDUFS�
XIJDI� FOBCMF� B� QFSTPO� UP� ËPVSJTI
�
the habitual dispositions with which 

to pursue the life worth living 

	"SJTUPUMF
�����
��0O�UIF�PUIFS�IBOE
�
WJSUVF�FUIJDT�JOGPSNT�SFËFDUJPO�PO�MJGF�
JO� TPDJFUZ
� DPOTJEFSJOH� UIF� DPNNPO�
good as the ultimate end of social life 

and as the horizon of human work 

	.BD*OUZSF
� ����
�� 6MUJNBUFMZ
� GSPN�
UIF�QFSTQFDUJWF�PG�WJSUVF�FUIJDT
�FUIJDT�
DBO�CF�EFÊOFE�BT�lB�HVJEF�GPS�IVNBO�
FYDFMMFODFm�	.FM²
�����
�Q����
�

Figure A synthesizes this dual 

UFOEFODZ� UP� QFSTPOBM� ËPVSJTIJOH� PO�
the level of personal ethics and to the 

common good on the level of social 

FUIJDT�

Applying this perspective to the 

FUIJDT�PG�ÊOBODF�CSJOHT�UP�UIF�GPSFGSPOU�
the need for a characterisation of the 

personal virtues of those working in 

ÊOBODF
� BOE� PG� UIF� DPOUSJCVUJPO� PG�
ÊOBODF�UP�UIF�HPPE�PG�TPDJFUZ�

There are academic contributions 

that develop both personal and social 

FUIJDT� JO� ÊOBODF�� "� XJEF� SBOHF� PG�
authors have worked to demonstrate 
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Quelles sont les vertus 
RVF�MFT�BHFOUT�ÊOBO-
DJFST�EPJWFOU�E²WF-
lopper pour devenir 
d’excellents profes-
TJPOOFMT�EF�MB�ÊOBODF�
en même temps que 
d’excellentes personnes 
à l’ère de la Fintech? 
-FT�WFSUVT�EV�99*F�
siècle doivent être 
DVMUJW²FT��BWFD�VOF�
adaptation nouvelle et 
explicite à notre envi-
ronnement technomo-
SBM�NPOEJBM�²NFSHFOU��
	7BMMPS
�����
�Q�����
��
Cet article s’efforce de 
DBSBDU²SJTFS�MFT�WFSUVT�
technomorales pour 
EFT�BHFOUT�ÊOBODJFST�
UFDIOPNPSBVY�

UIF� DPOUSJCVUJPO� PG� ÊOBODF� UP� UIF�
common good of society (social 

FUIJDT� QFSTQFDUJWF

2 but what has 

been developed less is an agent-

DFOUSFE� QFSTPOBM� FUIJDT� JO� ÊOBODF
�
which is what this article seeks to 

EFWFMPQ�GVSUIFS��

The next section explores what 

virtues are needed for an excellent 

QSBDUJDF� PG� ÊOBODF
� J�F�
� XIBU� BSF�
those qualities of moral character 

XIJDI� FOBCMF� B� QFSTPO� UP� ËPVSJTI�
both as an excellent professional 

and� BO� FYDFMMFOU� QFSTPO
� UBLJOH�
into account the new technological 

DPOUFYU��5IF�ÊOBM�BJN�PG�UIJT�JORVJSZ�
is to demonstrate that the approach 

of virtue ethics provides the best 

HSPVOEXPSL�GPS�FUIJDBM�SFËFDUJPO
�OPU�
POMZ� GPS� USBEJUJPOBM�ÊOBODF
�CVU�BMTP�
GPS�UIF�GVUVSF�PG�FUIJDT� JO�ÊOBODF��*U�
gives Aristotle the chance to walk the 

DPSSJEPST�PG�B�ÊOUFDI�DPNQBOZ�

2. The Technomoral 
Financial Agent: Human 

Agency and Virtues in 
the Fintech Era

Section 1 suggested virtue ethics 

as the approach par excellence to 

UIF� FUIJDT� PG� ÊOBODF
� HJWFO� UIBU�
JU� DPOTJEFST� UIF� MJWFT� PG� ÊOBODJBM�

�� 'PS� FYBNQMF
� 4DIMBH� BOE�.FSDBEP� EJTDVTT�
free markets and the creation of a culture 
PG� UIF� DPNNPO� HPPE� 	4DIMBH� �� .FSDBEP
�
����
�� %FNCJOTLJ� SFËFDUT� PO� XIBU� LJOE�
PG� TPDJFUZ� XF� EFTJSF� BOE� IPX� ÊOBODF�
contributes toward its shaping in the era of 
ÊOBODJBMJTBUJPO�	%FNCJOTLJ
�����

�BOE�XIBU�
UIF�SFTQPOTJCJMJUJFT�PG�ÊOBODF�BSF�	%FNCJOTLJ
�
����
�� UIF� /PCFM� -BVSFBUF� 4IJMMFS� EFTDSJCFT�
ÊOBODF� BT� UIF� lTDJFODF� PG� HPBM� BSDIJUFDUVSFm�
	4IJMMFS
� ����
� Q�� �

� BOE� IJHIMJHIUT� UIF�
DPOUSJCVUJPO�PG�ÊOBODF�UP�UIF�HPPE�TPDJFUZ�

agents in their narrative unity and 

UIF� DPOUSJCVUJPO� PG� ÊOBODF� UP� UIF�
DPNNPO� HPPE�� 5IJT� TFDUJPO� XJMM�
further the discussion by providing 

a solid basis for the answer to the 

second guiding question of this 

article: What are the virtues that 

ÊOBODJBM� BHFOUT� OFFE� UP� EFWFMPQ�
JO� PSEFS� UP� CF� FYDFMMFOU� ÊOBODJBM�
professionals and excellent people in 

UIF�ÊOUFDI�FSB 

In Technology and the Virtues, 
Shannon Vallor argues that the 

DMBTTJDBM�BDDPVOUT�PG�UIF�WJSUVFT�lTUJMM�
IBWF�NVDI�UP�PGGFS�VTm�	7BMMPS
�����
�
Q�� ���

� XBSOJOH� BU� UIF� TBNF� UJNF�
UIBU�lPVS�DVSSFOU�QBUUFSOT�PG�UIJOLJOH�
about ethics and the good life may 

XFMM�QSPWF�JOFGGFDUJWF
�EFMFUFSJPVT
�PS�
even catastrophic if we do not adapt 

them to these new technosocial 

SFBMJUJFTm� 	7BMMPS
� ����
� Q�� ��
�� 'PS�
UIJT� SFBTPO
� TIF� GPSNVMBUFT� UIF�
OPUJPO�PG�lUFDIOPNPSBM�WJSUVFT�m�4IF�
does not suggest completely brand 

OFX� WJSUVFT
� CVU� SBUIFS� UIBU� ��st 

century virtues need to be cultivated 

lXJUI� B� new and explicit adaptation 

to our emerging global technomoral 

FOWJSPONFOUm�	7BMMPS
�����
�Q�����
�
FNQIBTJT�JO�PSJHJOBM
�

This article will now carry out 

UIF�TBNF�FGGPSU�NBEF�CZ�7BMMPS
�XJUI�
QBSUJDVMBS� SFGFSFODF� UP� ÊOBODJBM�
BHFOUT� XPSLJOH� JO� UIF� ÊOUFDI� FSB��

 

)PXFWFS
� CFGPSF� FOUFSJOH� JOUP� UIF�
characterisation of two technomoral 

WJSUVFT� GPS� UFDIOPNPSBM� ÊOBODJBM�
BHFOUT
� JU� JT� OFDFTTBSZ� UP� DMBSJGZ�
whether the impact of technology 

PO� ÊOBODF�XJMM� TUJMM� MFBWF� TQBDF� GPS�
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IVNBO�NPSBM�BHFODZ��1VU�TJNQMZ
�JG�
many tasks and even decisions will 

CF� NBEF� CZ� BSUJÊDJBM� BHFOUT
� JT� JU�
really possible to speak of a human 

SFTQPOTJCJMJUZ� JO� GVUVSF� ÊOBODF �
Are virtues needed in the future 

ÊOBODJBM� TFDUPS
� PS� XJMM� QSPDFTTFT�
and even decisions be automated?

Fintech as Context for the 
Technomoral Virtues: Is 

There Still Space for Moral 
Agency?

A document from the European 

Parliamentary Research Service 

CSPBEMZ� EFÊOFT� ÊOUFDI�� l5IF�
ÊOBODJBM� UFDIOPMPHZ� 	ÊOUFDI
�
TFDUPS� FODPNQBTTFT� ÊSNT� UIBU� VTF�
technology-based systems either 

to provide innovative and cheaper 

ÊOBODJBM� TFSWJDFT� EJSFDUMZ� 	J�F��
without the involvement of banks 

or other intermediaries) or to make 

USBEJUJPOBM�ÊOBODJBM�CVTJOFTT�NPSF�
FGÊDJFOUm� 	4UBNFHOB� �� ,BSBLBT
�
����
� Q�� �
�� 5IJT� EPDVNFOU�
IJHIMJHIUT� IPX� ÊOUFDI� lDPWFST� B�
SBOHF� PG� TFSWJDFT� BOE� QSPEVDUT
�
TVDI� BT� DBTIMFTT� QBZNFOU
� QFFS�
UP�QFFS� 	1�1
� MFOEJOH� QMBUGPSNT
�
SPCPUJD� USBEJOH
� SPCP�BEWJDF
�
DSPXEGVOEJOH
� BOE� WJSUVBM�
DVSSFODJFTm� 	4UBNFHOB���,BSBLBT
�
����
�Q���
�

"SOFS� FU� BM�� 	"SOFS
� #BSCFSJT
�
�� #VDLMFZ
� ����
� EFTDSJCF� B�
UPQPMPHZ�PG�UIF�ÊOUFDI�JOEVTUSZ�BT�
DPNQSJTJOH� ÊWF� NBKPS� BSFBT�� l	�
�
ÊOBODF�BOE�JOWFTUNFOU
�	�
�JOUFSOBM�
PQFSBUJPOT� BOE� SJTL� NBOBHFNFOU
�
	�
� QBZNFOUT� BOE� JOGSBTUSVDUVSF
�
	�
�EBUB�TFDVSJUZ�BOE�NPOFUJ[BUJPO
�
BOE�	�
�DVTUPNFS�JOUFSGBDFm�	"SOFS�
FU�BM�
�����
�Q������
��5IF�GPMMPXJOH�
Table A offers a description of each 

PG�UIFTF�BSFBT�

Table A: Topology of Fintech
Topology of 

Fintech* 
Description**

���'JOBODF�BOE�
Investment

"MUFSOBUJWF�ÊOBODJOH�NFDIBOJTNT�	F�H��
DSPXEGVOEJOH�BOE�QFFS�UP�QFFS�MFOEJOH
��UIF�
ÊOBODJOH�PG�UFDIOPMPHZ�JUTFMG��SPCP�BEWJTPSZ�TFSWJDFT�

���*OUFSOBM�
Operations and 
Risk Management

.BJOMZ�SFMBUFE�UP�DPNQMJBODF�TZTUFNT
�BOE�UIF�
BVUPNBUJPO�PG�JOUFSOBM�QSPDFTTFT��3FH5FDI
�BT�
UIF�NBOBHFNFOU�PG�UIF�BQQMJDBUJPO�PG�ÊOBODJBM�
SFHVMBUJPOT�UISPVHI�UFDIOPMPHZ
�JT�QBSU�PG�UIJT�BSFB�

���1BZNFOUT�BOE�
Infrastructure

*OUFSOFU�BOE�NPCJMF�DPNNVOJDBUJPOT�QBZNFOUT��
ÊOBODJBM�USBEJOH��EJTJOUFSNFEJBUJPO�

���%BUB�4FDVSJUZ�
and Monetisation

4FOTJUJWJUZ�PG�DPMMFDUFE�ÊOBODJBM�EBUB��NPOFUBSZ�WBMVF�
PG�EBUB�DPMMFDUFE��WVMOFSBCJMJUZ�UP�DZCFSBUUBDLT�

���$VTUPNFS�
Interface

6TFS�FYQFSJFODF�GPS�POMJOF�BOE�NPCJMF�ÊOBODJBM�
TFSWJDFT�
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Avec l’avènement de 
MB�'JOUFDI
�JM�TFNCMF�
RVkVO�MBSHF�²WFOUBJM�
EkBDUJWJU²T�IBCJUVFM-
MFNFOU�FYFSD²FT�QBS�
des agents humains 
soit repris par des 
BHFOUT�BSUJÊDJFMT�PV�EFT�
QSPDFTTVT�BVUPNBUJT²T��
Serait-il alors utile de 
QSFOESF�FO�DPOTJE²SB-
tion les vertus de ceux 
qui travaillent dans le 
secteur de la Fintech 
ou est-ce que toutes 
MFVST�SFTQPOTBCJMJU²T�
personnelles seraient 
E²M²HV²FT�©�EFT�BHFOUT�
BSUJÊDJFMT �-F�TFDUFVS�
de la Fintech par-
tage bon nombre des 
RVFTUJPOT�²UIJRVFT�
traditionnellement ana-
MZT²FT�EBOT�MB�SFMBUJPO�
FOUSF�Mk²UIJRVF�FU�MB�
UFDIOPMPHJF�

8JUI� UIF� BEWFOU� PG� ÊOUFDI
� JU�
seems that a wide range of activities 

usually performed by human agents 

IBWF� CFFO� UBLFO� PWFS� CZ� BSUJÊDJBM�
agents or automated processes across 

UIFTF�ÊWF�NBKPS�BSFBT��8PVME�JU�UIFO�
be useful to consider the virtues 

PG� UIPTF� XPSLJOH� JO� UIF� ÊOUFDI�
TFDUPS
� PS� XPVME� BMM� UIFJS� QFSTPOBM�
responsibilities be delegated to 

BSUJÊDJBM�BHFOUT 

5IF� ÊOUFDI� TFDUPS� TIBSFT� NBOZ�
of the ethical issues classically 

analysed in the relationship between 

FUIJDT� BOE� UFDIOPMPHZ�� 'SBOTTFO� FU�
BM�� SFQPSU� GPVS� SFDVSSFOU� UIFNFT� JO�
the ethics of technology: neutrality 

WFSTVT� NPSBM� BHFODZ
� SFTQPOTJCJMJUZ
�
EFTJHO
� BOE� UFDIOPMPHJDBM� SJTL�
	'SBOTTFO
� -PLIPSTU
� �� WBO� EF�
1PFM
�����
��5SBOTMBUJOH�UIFTF�JTTVFT�
JOUP� UIF� MBOHVBHF� PG� ÊOUFDI� SBJTFT�
questions such as the following: 

8PVME� BSUJÊDJBM� ÊOBODJBM� BHFOUT�
have responsibility for a mistake or 

illegal or unethical behaviour? Who 

should be considered accountable 

GPS� UIF� BDUJPOT� PG� UIF� BSUJÊDJBM�
agents? The debate on the neutrality 

of technology includes those who 

believe that technology has no moral 

DPOUFOU
� CVU� UIBU� JUT� VTF� IBT�NPSBM�
TJHOJÊDBODF�� PUIFST� XIP� BSHVF� UIBU�
the design of technology has a moral 

DPOUFOU� JO� JUTFMG�� BOE� PUIFST� XIP�
state that both the way we design 

technology and the way we use 

JU� DBSSZ� NPSBM� TJHOJÊDBODF�� 4IFJMB�
Jasanoff (2016) in The Ethics of 

Invention� HJWFT�WPJDF� UP� UIJT�EFCBUF
�
arguing that the way technology is 

EFTJHOFE� CFBST� NPSBM� TJHOJÊDBODF
�

insofar as it contributes toward 

TIBQJOH� UIF� TPDJFUZ� XF� EFTJSF��
The discourse can be translated to 

ÊOBODF��UIF�EFTJHO�PG�UIF�JOOPWBUJPO�
PG� ÊOUFDI� OPU� POMZ� BEWBODFT� UIF�
UFDIOJDBM�TJEF�PG�UIF�ÊOBODJBM�TFDUPS
�
but also shapes the contribution of 

ÊOBODF�UP�UIF�TPDJFUZ�PG�UIF�GVUVSF�

With regard to responsibility 

JO� ÊOBODF
� BT� JO� PUIFS� TFDUPST
�
UFDIOPMPHZ� BMTP� BNQMJÊFT� UIF� TP�
DBMMFE�lQSPCMFN�PG�NBOZ�IBOETm�	WBO�
EF�1PFM
�3PZBLLFST
���;XBSU
�����
��
*O�UIJT�JOTUBODF
�JU�JT�VTFGVM�UP�MPPL�BU�
the distinction drawn by Mancher et 

BM�� 	����
� CFUXFFO� VOBUUFOEFE� BOE�
BUUFOEFE�CPUT� JO�ÊOBODF��"DDPSEJOH�
UP� UIFTF� BVUIPST
� VOBUUFOEFE� CPUT�
DBO� QFSGPSN� lQFSJPE�FOE� DMPTF
�
SFDPODJMJBUJPO
� NBJOUBJO� NBTUFS�
EBUB
� DPTU� BDDSVBMT
� USBWFM� BDDSVBMT
�
MBCPS� BDDSVBMT
� EBJMZ� SFQPSU�
HFOFSBUJPO� BOE� DPNQJMBUJPO
� 11�&�
BDUJWJUJFT� 	WBMVBUJPO
� JOWFOUPSZ
�
accountability)” (Mancher et 

BM�
� ����
� Q�� ��
�� XIJMF� BUUFOEFE�
bots can look after more complex 

activities such as funds distribution 

and control or cost and obligation 

USBOTGFST
� BOE� NBOZ� PUIFST
� XIJDI�
need to be triggered by a human 

�

This is the reason why it is still 

important to speak of the virtues 

PG� UIF� ÊOBODJBM� BHFOU�� FWFO� JO� B�
scenario where automation and 

BSUJÊDJBM�BHFOUT�XJMM�UBLF�PWFS�NBOZ�
UBTLT
� UIFTF� UBTLT�NVTU�OPU� POMZ� CF�
QFSGPSNFE
�CVU�BMTP�TFU�BOE�BTTJHOFE��
While repetitive and process-based 

BDUJWJUJFT� DBO� CF� SFQMBDFE
� UIFSFGPSF�
avoiding many common human 

TECHNOMORAL FINANCIAL AGENTS: ETHICS IN THE FINTECH ERA
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-B�TBHFTTF�QSBUJRVF�
QFVU�³USF�E²DSJUF�
comme la vertu qui 
permet à l’agent 
EkJEFOUJÊFS�DF�RVJ�FTU�
bon et de choisir le 
meilleur moyen de le 
S²BMJTFS��$FUUF�WFSUV�B�
²U²�MBSHFNFOU�²UVEJ²F�
FO�MJFO�BWFD�MB�HFTUJPO
�
alors qu’elle est moins 
²UVEJ²F�FO�ÊOBODF
�
même si elle est parti-
culièrement pertinente 
QPVS�MFT�EJGG²SFOUFT�
E²DJTJPOT�RVF�EPJWFOU�
prendre les agents 
dans  l’environne-
NFOU�ÊOBODJFS��7BMMPS�
SFWJTJUF�MB�E²ÊOJUJPO�
de la sagesse pratique 
dans le contexte des 
innovations technolo-
HJRVFT��&O�QSFOBOU�FO�
DPNQUF�MB�E²ÊOJUJPO�
BSJTUPU²MJDJFOOF�EF�MB�
TBHFTTF�QSBUJRVF
�DFMMF�
mise à jour sous mode 
techno de Vallor et la 
EFTDSJQUJPO�E²UBJMM²F�EF�
4U�5IPNBT
�DFUUF�TFD-
tion examine comment 
la sagesse techno-mo-
rale peut agir dans les 
cinq domaines de la 
'JOUFDI�QS²D²EFNNFOU�
FTRVJTT²T�

FSSPST� 	GPS� FYBNQMF
� � SPCPUT� EP� OPU�
TFFN�UP�IBWF�UIF�lQSPCMFN�PG� UIF�GBU�
ÊOHFS
m� BOE� EP� OPU� IBWF� JTTVFT�XJUI�
NFNPSZ� BOE�EBUB� TUPSBHF

� UIF� TBNF�
cannot be argued for other actions 

that human agents will need to learn 

JO�PSEFS�UP�CF�BCMF�UP�QFSGPSN��*O�UIJT�
context of a revised human agency in 

UIF�GVUVSF�PG�ÊOBODF
�JU�NBLFT�TFOTF�UP�
UBLF�B�DMPTFS�MPPL�BU�UXP�WJSUVFT�

Technomoral Wisdom in the 
Fintech Era

Practical wisdom (PW) can be 

described as the virtue that enables 

UIF�BHFOU�UP�JEFOUJGZ�XIBU�JT�HPPE
�BOE�
to choose the best means to achieve 

JU� 	"SJTUPUMF
� ����
�� 5IJT� WJSUVF� IBT�
been widely studied in relation to 

NBOBHFNFOU
� BT� B� MBSHF� CPEZ� PG�
MJUFSBUVSF� XJUOFTTFT� 	F�H��� #BDINBOO
�
)BCJTDI
� �� %JFSLTNFJFS
� ������
#FBCPVU
� ������ .FM²
� ������ .PCFSH
�
����
�� *U� JT� MFTT� TUVEJFE� JO� ÊOBODF
�
even if it is particularly relevant for 

the numerous different decisions 

UIBU� EJGGFSFOU� BHFOUT� JO� UIF� ÊOBODJBM�
FOWJSPONFOU�OFFE�UP�NBLF��4DIXBSU[�
(2011) argues that rules and incentives 

do not help people desire to do the 

right thing and choose the best means 

UP�BDIJFWF�JU��JU�JT�SBUIFS�UIF�DVMUJWBUJPO�
of PW that helps people decide for the 

HPPE�JO�FWFSZ�TJUVBUJPO�

7BMMPS� SFSFBET� UIF� EFÊOJUJPO� PG�
PW in the context of technological 

JOOPWBUJPOT�� 4IF� BSHVFT� UIBU�
UFDIOPNPSBM� XJTEPN� JT� lB� general 

condition of well-cultivated and 

integrated moral expertise that 

FYQSFTTFT� TVDDFTTGVMMZ� o� BOE� JO� BO�
JOUFMMJHFOU
� JOGPSNFE
� BOE� BVUIFOUJD�

XBZ� o� FBDI� PG� UIF� PUIFS� WJSUVFT� PG�
DIBSBDUFS� UIBU� XF
� JOEJWJEVBMMZ� BOE�
DPMMFDUJWFMZ
�OFFE�JO�PSEFS�UP�MJWF�XFMM�
XJUI� FNFSHJOH� UFDIOPMPHJFTm� 	7BMMPS
�
����
�Q�����
�FNQIBTJT�JO�PSJHJOBM
�

Even if Vallor describes 

UFDIOPNPSBM� XJTEPN� BT� B� lHFOFSBM�
DPOEJUJPO
m�JU�JT�BMTP�GSVJUGVM�UP�FYQMPSF�
a detailed account of the parts of 

18� BT� EFTDSJCFE
� GPS� FYBNQMF
� CZ�
"RVJOBT� 	����
�� )F� JEFOUJÊFT� FJHIU�
integral elements essentially linked to 

UIF� FYFSDJTF� PG� 18��NFNPSZ
� SFBTPO
�
VOEFSTUBOEJOH
� EPDJMJUZ
� TISFXEOFTT
�
GPSFTJHIU
� DJSDVNTQFDUJPO
� BOE�
DBVUJPO� 	"RVJOBT
� 4�� 5I�� **�**
� R��
��
�� "DDPSEJOH� UP� "RVJOBT
� NFNPSZ�
SFMBUFT� UP� UIF� LOPXMFEHF� PG� UIF� QBTU��
VOEFSTUBOEJOH
� UP� UIF� LOPXMFEHF� PG�
UIF� QSFTFOU�� SFBTPO� SFGFST� UP�XBZT� PG�
VTJOH� LOPXMFEHF
� DPNCJOJOH� TPVSDFT�
BOE� FWBMVBUJOH� BMUFSOBUJWFT�� EPDJMJUZ�
helps in acquiring knowledge through 

the experience or the knowledge of 

PUIFST�� TISFXEOFTT� JT� UIF� DBQBDJUZ�
to acquire knowledge through one’s 

PXO�QFSTPOBM�SFTFBSDI��GPSFTJHIU�IFMQT�
balance the means that the person 

has in the present with the purpose 

TFU� GPS� UIF� GVUVSF�� DJSDVNTQFDUJPO�
helps take into account the relevant 

DJSDVNTUBODFT�PG�UIF�EFDJTJPO��DBVUJPO�
IFMQT�POF�UP�BWPJE�PCTUBDMFT�

The following Table B shows how 

techno-moral wisdom can act along 

UIF� ÊWF� BSFBT� PG� ÊOUFDI� QSFWJPVTMZ�
TLFUDIFE
� UBLJOH� JOUP� DPOTJEFSBUJPO�
UIF�"SJTUPUFMJBO�EFÊOJUJPO�PG�QSBDUJDBM�
XJTEPN�	"SJTUPUMF
�����

�UIF�UFDIOP�
VQEBUFE� POF� CZ� 7BMMPS� 	����

� BOE�
the detailed description by Aquinas 

	����
�



33

TECHNOMORAL FINANCIAL AGENTS: ETHICS IN THE FINTECH ERA

Table B: Technomoral Wisdom in Fintech
Topology of 

Fintech*
Technomoral Wisdom

Finance and 
Investment

5FDIOPNPSBM�ÊOBODJBM�BHFOUT�OFFE�UP�FYFSDJTF�GPSFTJHIU
�
circumspection and caution in deciding the best 
JOWFTUNFOU�DIPJDF�QPTTJCMF
�OPU�KVTU�UIF�NPTU�FGÊDJFOU�
&WFO�JG�UIF�QSPDFTTFT�BSF�BVUPNBUFE
�UIF�EFDJTJPOT�BCPVU�
IPX�UP�VUJMJTF�UIFN�TUJMM�SFRVJSF�IVNBO�XJTEPN��'PS�
FYBNQMF
�B�SPCPU�DBO�EFUFDU�BO�BEWBOUBHFPVT�JOWFTUNFOU�
opportunity in buying shares in a company selling non-
SFOFXBCMF�FOFSHZ���"�IVNBO�BHFOU�DBO�NFEJBUF�UIF�
FGÊDJFODZ�PG�UIF�DIPJDF�CZ�FYBNJOJOH�UIF�IJTUPSJDBM�BOE�
HFPHSBQIJDBM�DPOUFYU��3FHBSEMFTT�PG�XIFUIFS�UIF�DIPJDF�
JT�QSPÊUBCMF
�UIF�RVFTUJPO�BSJTFT�PG�XIFUIFS�POF�TIPVME�
support a company that helps enhance the future of 
IVNBOJUZ�PS�POF�UIBU�NBLFT�B�QSPÊU�CZ�UBLJOH�BEWBOUBHF�
PG�FOWJSPONFOUBM�WVMOFSBCJMJUZ�
'SPN�UIF�UFDIOPNPSBM�VTFSkT�QFSTQFDUJWF
�NFNPSZ�JT�
HSFBUMZ�SFJOGPSDFE�CZ�BVUPNBUJPO
�XJUI�UIF�QSFTFODF�PG�
SFWJFXT�PG�UIF�VTFST�PG�UIF�QMBUGPSNT
�BWBJMBCJMJUZ�PG�SFDPSET�
PG�FWFSZ�USBOTBDUJPO�BOE�QSPKFDU�TVQQPSUFE
�BNPVOU�PG�
NPOFZ�TQFOU
�FUD��5IF�UFDIOPNPSBM�VTFSkT�EPDJMJUZ�BOE�
shrewdness are greatly reinforced by bots and other 
BWBJMBCMF�UFDIOJDBM�JOTUSVNFOUT�UIBU�HBUIFS�LOPXMFEHF
�
while the way of using the knowledge (reason) remains 
IVNBO
�PS�BU�MFBTU�TVCKFDU�UP�IVNBO�DPOUSPM�

Internal 
Operations 
and Risk 
Management

This might be the area in which human skills are more 
SFQMBDFBCMF��*OEFFE
�UIF�BVUPNBUJPO�PG�QSPDFTTFT�TJNQMZ�
deducts from human agency some areas of interaction and 
BVUPNBUFT�FGÊDJFOU�XPSLËPX�BOE�SFMBUJPOTIJQT��
The reign of technomoral wisdom in this area is the 
XJTEPN�PG�NBOBHFST��*OEFFE
�UIF�BVUPNBUJPO�JNQBDUT�PO�
IPX��QSPDFTTFT�BSF�EFWFMPQFE
�CVU�DBOOPU�EFUFSNJOF�UIF�
lXIZ�m�0OF�PG�UIF�TUSPOHFTU�DSJUJDJTNT�PG�NBOBHFST�JO�UIF�
QPTUNPEFSO�FSB�DPODFSOT�FYBDUMZ�UIJT�QPJOU�	.BD*OUZSF
�
������.BOHIBN
�����
��B�NBOBHFS�JT�B�NFSF�FYFDVUPS�
VOMFTT�IF�PS�TIF�JT�BCMF�UP�EJSFDU
�EFÊOF
�BOE�TFU�UIF�
PCKFDUJWFT�PG�UIF�ÊSN��5FDIOPNPSBM�XJTEPN�JT�FYFSDJTFE�JO�
UIF�EFÊOJUJPO�PG�UIF�HPPE�QVSQPTF�UIBU�JT�BDIJFWFE�CZ�UIF�
BDUJWJUZ�PG�UIF�ÊOBODJBM�DPNQBOZ�PQFSBUJOH�JO�UIF�ÊOUFDI�
FSB��5FDIOPMPHZ�JT�BO�FMFNFOU�PG�UIF�DIPJDF�SFHBSEJOH�
XIJDI�BSF�UIF�CFTU�NFBOT�UP�BDIJFWF�UIJT�QVSQPTF�
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Payments and 
Infrastructure

The fact that payments are easier to perform does not 
necessarily mean that the decision about payments is 
FBTJFS�UP�NBLF��)PXFWFS
�UIFSF�BSF�TUVEJFT�PO�UIF�JNQBDU�
of contactless technology on spending behaviours: if 
XF�EP�OPU�TFF�UIF�NPOFZ�XF�VTF
�JU�TFFNT�UIBU�XF�BSF�
JODMJOFE�UP�TQFOE�NPSF�	5SÄUTDI
�����
��5IJT�JT�XIFSF�
UFDIOPNPSBM�XJTEPN�DPNFT�IFBWJMZ�JOUP�QMBZ��8IJMF�
BVUPNBUJPO�UBLFT�DBSF�PG�UIF�NFBOT�PG�QBZNFOU
�QSBDUJDBM�
wisdom helps in discerning the best purchasing option 
BOE
�UIBOLT�UP�UFDIOP�GPSFTJHIU
�CBMBODFT�QSFTFOU�
QPTTJCJMJUJFT�BOE�SFBM�GVUVSF�OFFET�

Data 
Security and 
Monetisation 

Technomoral wisdom helps in assessing the value of 
EBUB�BOE�JO�DIPPTJOH�JUT�CFTU�VTF��"OZ�DPNQBOZ�DBO�
PXO�EBUB
�CVU�OPU�FWFSZ�DPNQBOZ�XPVME�NBLF�UIF�CFTU�
VTF�PG�JU��5IJT�BSFB
�FTQFDJBMMZ�JO�&VSPQF�o�HJWFO�UIF�
EFUBJMFE�SFHVMBUJPO�VOEFS�(%13�	&VSPQFBO�$PNNJTTJPO
�
����
�o�MJFT�BU�UIF�CPSEFS�CFUXFFO�FUIJDBM�SFËFDUJPO�BOE�
SFHVMBUJPO�

Customer 
Interface

Technomorally wise developers of technological systems 
EFWPUFE�UP�ÊOBODJBM�TFSWJDFT�XJMM�TUSJWF�UP�QSPWJEF�UIF�
CFTU�QMBUGPSN�GPS�UIF�DMJFOUT
�J�F��B�QMBUGPSN�XIJDI�DMFBSMZ�
IFMQT�UIF�ÊOBM�VTFS�UP�ÊOE�JOGPSNBUJPO�XJUIPVU�IJEJOH�
QPUFOUJBM�SJTLT�BOE�UFSNT�PG�VTF��5IF�DIPJDF�PG�UIF�CFTU�
means to achieve a good end is an essential part of the 
EFÊOJUJPO�PG�UFDIOPNPSBM�XJTEPN�

This overview is illustrative but 

CZ�OP�NFBOT�FYIBVTUJWF��5IF� MFWFM�PG�
detail involved in each of the aspects of 

QSBDUJDBM�XJTEPN
�VQEBUFE�GPS�UIF�EJHJUBM�
DPOUFYU
�SFWFBMT�OPU�POMZ�UIF�DPNQMFYJUZ�
PG�UIJT�WJSUVF
�CVU�BMTP�UIF�DPNQMFYJUZ�
PG� UIF� ÊOUFDI� FOWJSPONFOU� JO� XIJDI�
UIJT�WJSUVF�OFFET� UP�CF�FYFSDJTFE��5IF�
EBXO�PG�ÊOUFDI�CSJOHT�BO�PQQPSUVOJUZ�
UP� SFEFÊOF� UIF� TQFDJÊDJUZ� PG� IVNBO�
JOUFSWFOUJPO� JO� DSJUJDBM� EFDJTJPOT� 	F�H��
The Renaissance of Practical Wisdom in 

SJTL�NBOBHFNFOU
�)PGGNBOO
�����
�DI��
��

�BOE�HJWFT�CJSUI�UP�B�OFX�FEVDBUJPOBM�
need: training technomorally wise 

ÊOBODJBM�BHFOUT�

Digital Integrity

l*OUFHSJUZm� JT� BOPUIFS� CV[[XPSE�
PGUFO�VTFE�JO�UIF�EPNBJO�PG�ÊOBODF��
"DDPSEJOH� UP� .BD*OUZSF
� l5P� IBWF�
JOUFHSJUZ� JT� UP� SFGVTF� UP� CF
� UP� IBWF�
educated oneself so that one is 

OP� MPOHFS� BCMF� UP� CF
� POF� LJOE� PG�
QFSTPO� JO� POF� TPDJBM� DPOUFYU
�XIJMF�
quite another in other contexts” 

	.BD*OUZSF
�����
�Q�����
��*OUFHSJUZ�
is the habitual disposition to 

show the same moral character 

JO� EJGGFSFOU� TJUVBUJPOT�� *O� ÊOBODF
�
living according to the standard 

PG� JOUFHSJUZ� NFBOT
� GPS� FYBNQMF
�



35

treating other people’s money as if it 

JT�ZPVST
�PS�BQQMZJOH�UIF�TBNF�NPSBM�
judgment to a situation in which 

others are involved as if you were the 

QSPUBHPOJTU� PG� UIJT� TJUVBUJPO�� -JWJOH�
XJUI� JOUFHSJUZ� JO� ÊOBODF� NFBOT�
showing the same moral character 

XIFO�XJUI�DPMMFBHVFT
� DMJFOUT
�PS�BU�
IPNF�� 5IF� PQQPTJUF� PG� JOUFHSJUZ� JT�
DPNQBSUNFOUBMJTBUJPO� 	.BD*OUZSF
�
����

� XIJDI� NFBOT� UP� TIPX� B�
different moral character depending 

on the situation in which a person 

ÊOET�UIFNTFMWFT��

5IF�BEWFOU�PG�ÊOUFDI�DBMMT�GPS�BO�
VQEBUF�PG�UIJT�WJSUVF
�XIJDI�IBT�CFFO�
XJEFMZ�TUVEJFE�JO�ÊOBODF�	#PBUSJHIU
�
������ $PXUPO
� ������ &SIBSE� ��
+FOTFO
� ������ 4QJU[FDL
� 1JSTPO
� ��
%JFSLTNFJFS
�����
�BOE�OPX�OFFET�UP�
CF�DPOTJEFSFE�JO�UIF�EJHJUBM�DPOUFYU��
This virtue is going to be named 

lEJHJUBM� JOUFHSJUZ
m� XIJDI� DBO� CF�
EFÊOFE�BT� UIF� lIBCJUVBM�EJTQPTJUJPO�
to show the same moral character in 

EJGGFSFOU� EJHJUBM� DPOUFYUT�m�%JGGFSFOU�
authors have worked on identity in 

EJHJUBM�DPOUFYUT
�EJTDPWFSJOH�UIBU�UIF�
exposure to different digital platforms 

can give rise to the existence of 

different digital identities for the 

TBNF� QFSTPO�� 'PS� FYBNQMF
� 4IFSSZ�
5VSLMF
�JO�IFS�CPPL�Life on the Screen: 

Identity in the Age of the Internet refers 

to decentred and multiple identities 

	5VSLMF
�����

�XIJMF�8BMLFS�XBSOT�
BCPVU�UIF�GBDU�UIBU�lUIF�*OUFSOFU�TFMG�
JT�QPTUNPEFSO
�USBOTJUPSZ
�EFDFQUJWF
�
BOE� GSBHNFOUFEm� 	8BMLFS
� ����
� Q��
��
�

Digital integrity is needed in 

B� USBOTWFSTBM� XBZ� JO� BMM� PG� UIF� ÊWF�
BSFBT� FODPNQBTTFE� CZ� ÊOUFDI� BOE�
where technomoral wisdom enables 

the agent in multifaceted aspects: it 

is the coherent exercise of the traits 

of technomoral wisdom across any 

BDUJWJUZ� JO� UIF� GVUVSF� PG� ÊOBODF��
*O� UIJT� TQFDJÊD� DIBSBDUFSJTBUJPO
�
digital integrity does not concern 

UIF�NBSLFUT
�CVU�FBDI�IVNBO�BHFOU�
PQFSBUJOH�JO�UIF�ÊOUFDI�FOWJSPONFOU�

Figure B illustrates this dynamic 

JOUFSBDUJPO�

7JWSF�BWFD�JOU²HSJU²�FO�
ÊOBODF�TJHOJÊF�GBJSF�
preuve de la même 
force morale avec des 
DPMM±HVFT
�EFT�DMJFOUT�
PV�©�MB�NBJTPO��-F�
DPOUSBJSF�EF�MkJOU²HSJU²�
est la compartimen-
UBUJPO
�DF�RVJ�TJHOJÊF�
montrer une force 
NPSBMF�EJGG²SFOUF�FO�
fonction de la situation 
dans laquelle se trouve 
VOF�QFSTPOOF�
-kBW±OFNFOU�EF�MB�
Fintech appelle à 
VOF�S²BDUVBMJTBUJPO�
EF�DFUUF�WFSUV
�RVJ�B�
²U²�MBSHFNFOU�²UV-
EJ²F�FO�ÊOBODF�FU�
qui doit maintenant 
³USF�FYBNJO²F�EBOT�MF�
DPOUFYUF�OVN²SJRVF��
On appellera cette 
WFSUV��JOU²HSJU²�OVN²-
rique» et elle peut être 
E²ÊOJF�DPNNF��MB�
disposition habituelle 
à montrer la même 
force de caractère dans 
EJGG²SFOUT�DPOUFYUFT�
OVN²SJRVFT��
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Bien que de nom-
CSFVTFT�VOJWFSTJU²T�
PGGSFOU�E²K©�EFT�
EJQM¼NFT�TQ²DJB-
MJT²T�FO�'JOUFDI
�
elles n’intègrent pas 
UPVUFT�Mk²UIJRVF�EBOT�
MFVST�QSPHSBNNFT��
%F�N³NF
�CJFO�RVF�
certaines contribu-
UJPOT�BDBE²NJRVFT�
USBJUFOU�EF�Mk²UIJRVF�FO�
'JOUFDI
�MB�SFDIFSDIF�
et l’enseignement dans 
ce domaine n’ont pas 
FODPSF�²U²�TZTU²NBUJ-
RVFNFOU�E²WFMPQQ²T��
"ÊO�EF�GPSNFS�EFT�
BHFOUT�ÊOBODJFST�
UFDIOPNPSBVY
�EFT�
��"TDFOTFVST�*OTUBOUB-
O²T�5FDIOP²UIJRVFT���
(AIT) peuvent être 
introduits dans le 
QSPHSBNNF�Ek²UVEFT�
'JOUFDI��6O�"*5�FTU�
DPO°V�QPVS�³USF�VOF�
voie d’apprentissage 
SBQJEF�FOTFJHO²F�BWFD�
VO�DPOUFOV�UI²PSJRVF�
TPMJEF
�EFT�MFDUVSFT�
brèves et informatives 
et une conception 
BEBQU²F�BVY�UFDIOP-
MPHJFT�

3. Fintech and the 
Virtues: A Proposal for 

Technomoral Education 
in Finance

While many universities already 

PGGFS� TQFDJBMJTFE�EFHSFFT� JO�ÊOUFDI
�
not all of them integrate ethics into 

UIFJS� DVSSJDVMB�� 4PNF� BDBEFNJD�
contributions deal with ethics in 

ÊOUFDI� 	F�H�� 4DPUU
� ������ 5SJFV
�
����

� CVU� SFTFBSDI� BOE� UFBDIJOH�
JO�UIF�FUIJDT�PG�ÊOUFDI�IBWF�OPU�ZFU�
CFFO� TZTUFNBUJDBMMZ� EFWFMPQFE�� "U�
UIF� TBNF� UJNF
� UIF� JOUFHSBUJPO� PG�
ethics into business school degrees 

is highly valued by those bodies 

assessing the value of business 

TDIPPMTk� DVSSJDVMB� 	F�H�� &UIJDT�
Education Task Force to AACSB 

*OUFSOBUJPOBMkT� #PBSE� PG� %JSFDUPST
�
����
�

Integrating ethics in the newly-

EFTJHOFE� ÊOUFDI� DVSSJDVMB� XPVME�
TBWF� UIF� ÊOBODF� PG� UIF� GVUVSF� POF�
of the criticisms against business 

education in the aftermath of the 

ÊOBODJBM�DSJTJT��l.PTU�PG�UIF�QFPQMF�
BU� UIF� IFBSU� PG� UIF� DSJTJT� <c>� IBE�
.#"T�BGUFS� UIFJS�OBNF� ���� *O� SFDFOU�
ZFBST� BCPVU� ���� PG� UIF� HSBEVBUFT�
of America’s best business schools 

FOEFE�VQ�PO�8BMM�4USFFU
�XIFSF�UIFZ�
assiduously applied the techniques 

that they had spent a small fortune 

MFBSOJOH�� :PV� DBOOPU� CPUI� DMBJN�
that your mission is ‘to educate 

leaders who make a difference in the 

XPSMEk��� and then wash your hands 

of your alumni when the difference 

UIFZ�NBLF� JT�NBMJHOm�	4DIVNQFUFS
�
����
��"DDPSEJOH�UP�%PCTPO�	����

�

it is possible to integrate ethics into 

ÊOBODF�DVSSJDVMB�BU�EJGGFSFOU�MFWFMT
�
BOE�%FNCJOTLJ�	����
�BMTP�TVHHFTUT�
UIBU�UIF�NFUIPE�PG�UFBDIJOH�ÊOBODF�
JUTFMG� DBO� CF� EJGGFSFOU
� FOMBSHJOH�
the reductionist concept of human 

beings upon which the theory of 

ÊOBODJBM�NBSLFUT�JT�CBTFE�

In order to train technomoral 

ÊOBODJBM�BHFOUT
�Techno-ethics Instant 

Elevators (TIEs) can be introduced 

BDSPTT� UIF� ÊOUFDI� DVSSJDVMVN�� *O�
order to have a concrete visualisation 

PG�IPX�B�ÊOUFDI�DVSSJDVMVN�DBO�CF�
JNQBDUFE�CZ�UIFTF�l5*&�CSFBLTm
�UIF�
following Figure C replicates the 

ÊOUFDI�POMJOF���NPEVMF�DVSSJDVMVN�
PGGFSFE� CZ� 0YGPSE� 6OJWFSTJUZ
� BT�
found in the publicly accessible 

sections of their website (https://

XXX�TCT�PY�BD�VL�QSPHSBNNFT�
PYGPSE�ÊOUFDI�QSPHSBNNF

� BOE�
JOUFHSBUFT�FBDI�NPEVMF�XJUI�B�5*&��"�
TIE is designed to be a learning fast 

track taught with solid theoretical 

DPOUFOUT
� CSJFG� BOE� JOGPSNBUJWF�
SFBEJOHT
� BOE� UFDIOPMPHZ�GSJFOEMZ�
EFTJHO��&BDI�5*&�JOWPMWFT�POF�IPVS�
PG�POMJOF�FOHBHFNFOU��&BDI�IPVS�JT�
EJWJEFE�JOUP�GPVS����NJOVUF�MFBSOJOH�
TUFQT�� B� ���NJOVUF� JOUSPEVDUJPO� UP�
UIF� UPQJD�� B� ���NJOVUF� JOUFSBDUJPO�
with the instructor and the other 

MFBSOFST�����NJOVUFT� UP�FYQMPSF� UIF�
SFTPVSDFT�	SFBEJOHT�BOE�WJEFPT
��BOE�
���NJOVUFT�UP�XSJUF�UXP�QBSBHSBQIT�
on how to face a situation related 

UP� UIF� UPQJD
� UP� TPMWF� B� DBTF� TUVEZ
�
PS� UP� QFSGPSN� B� SFMBUFE� BDUJWJUZ��
Figure C shows the integration of 

5*&T�JO�UIF�BCPWFNFOUJPOFE�ÊOUFDI�
DVSSJDVMVN�
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-k²UIJRVF�EF�MB�
vertu est l’approche par 
excellence pour envisa-
HFS�MkBDUJWJU²�ÊOBO-
cière future dans sa 
DPNQMFYJU²�UFDIOJRVF�
FU�NPSBMF
�FO�DPOTJE²-
rant à la fois la vie des 
BHFOUT�ÊOBODJFST�EBOT�
MFVST�VOJU²T�OBSSBUJWFT�
et la contribution 
QPTJUJWF�EF�MkBDUJWJU²�
ÊOBODJ±SF�BV�CJFO�EF�
MB�TPDJ²U²��-kBW±OFNFOU�
de la Fintech laisse une 
place à l’agence morale 
IVNBJOF
�FU�MFT�BHFOUT�
ÊOBODJFST�JNQMJRV²T�
dans cette industrie 
EPJWFOU�E²WFMPQQFS�MFT�
vertus technomorales 
BÊO�EF�TF�E²WFMPQQFS�
en tant qu’excellents 
professionnels de la 
ÊOBODF�FU�FO�N³NF�
temps comme excel-
MFOUFT�QFSTPOOFT��&O�
QBSUJDVMJFS
�JMT�EPJWFOU�
E²WFMPQQFS�VOF�TBHFTTF�
technomorale et pra-
tiquer constamment 
MkJOU²HSJU²�OVN²SJRVF�
-FT�"TDFOTFVST�*OTUBO-
UBO²T�5FDIOP�²UIJRVFT�
TPOU�DPO°VT�QPVS�
offrir une opportu-
OJU²�EkBQQSFOUJTTBHF�
FGÊDBDF�RVJ�USBOTGPSNF�
la manière dont les 
BHFOUT�ÊOBODJFST�S²Ë²-
DIJTTFOU�©�MB�NPSBMJU²�
de leur profession pour 
MkBWFOJS�EF�MB�ÊOBODF�

All the topics and related 

CJCMJPHSBQIZ� GPS� .PEVMFT� ���� BOE�
8 have been sketched throughout 

UIJT� BSUJDMF
� XIJMF� .PEVMF� �� PO�
regulation would be best left to an 

FYQFSU�PO�(%13��.PEVMF���VTFT�UIF�
movie The Big Short�	.D,BZ
�����
�
to provide a basis for discussion on 

UIF�GVUVSF�PG�SFBM�FTUBUF�BOE�ÊOUFDI�

A more advanced integration 

PG� UIF� GVUVSF� PG� FUIJDT� JO� ÊOBODF�
education would consist of adding 

BO� FOUJSF�NPEVMF� PO� UFDIOP�FUIJDT
�
which can be introduced by reading 

MacIntyre’s provocative article on 

UIF� DIBSBDUFS� PG� ÊOBODJBM� BHFOUT
��
The Irrelevance of Ethics 	.BD*OUZSF
�
����
�� -FBSOFST� BSF� FOHBHFE� JO�
a structured discussion about 

whether MacIntyre’s criticisms of 

UIF� CFIBWJPVS� PG� ÊOBODJBM� BHFOUT�
BOE� ÊOBODJBM� NBSLFUT� BT� B� TDIPPM�
of anti-virtuous behaviour could 

change positively or negatively in 

UIF�ÊOUFDI�FSB�

Conclusions

This article considers the future 
PG�UIF�FUIJDT�PG�ÊOBODF�JO�UIF�ÊOUFDI�
FSB�� *U� BOTXFST� UIF� UISFF� RVFTUJPOT�
QSPQPTFE� JO� UIF� *OUSPEVDUJPO
�
arguing that: 

1) Virtue ethics is the approach 
par excellence to look at 
GVUVSF� ÊOBODJBM� BDUJWJUZ�
in its technical and moral 
DPNQMFYJUZ
� DPOTJEFSJOH� CPUI�
UIF�MJGF�PG�ÊOBODJBM�BHFOUT�JO�JUT�
narrative unity and the positive 
DPOUSJCVUJPO�PG�ÊOBODJBM�BDUJWJUZ�
UP�UIF�HPPE�PG�TPDJFUZ�

�
� 5IF� BEWFOU� PG� ÊOUFDI� MFBWFT�
TQBDF�GPS�IVNBO�NPSBM�BHFODZ
�
BOE�ÊOBODJBM�BHFOUT�JOWPMWFE�JO�
this industry need to develop 
UFDIOPNPSBM� WJSUVFT� 	7BMMPS
�
2016) in order to develop 
themselves as excellent 
ÊOBODJBM� QSPGFTTJPOBMT� BOE�
FYDFMMFOU� QFPQMF�� *O� QBSUJDVMBS
�
UFDIOPNPSBM� ÊOBODJBM� BHFOUT�
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inance Needs ‘Bilinguals’ Too

“It is, in fact, arguable that economics 
has had two rather different origins, 
both related to politics, but related 
in rather different ways, concerned 
respectively with ‘ethics’, on the one 
hand, and with what may be called 

4FO�	����
�Q��



 In celebrating the inauguration 
of the Schwarzman College of 
$PNQVUJOH
� .*5kT� OFX� BSUJÊDJBM�
JOUFMMJHFODF� IVC
� 3BGBFM� 3BJG
�
the president of the prestigious 
VOJWFSTJUZ
� DMBJNFE� UIF�XPSME�OFFET�
bilinguals: engineers with better 
FEVDBUJPO�JO�UIF�MJCFSBM�BSUT
�BCMF�UP�
build ethical products and platforms 
and who know how to interact with 
civil leaders and policy makers 
in order to develop responsible 
JOOPWBUJPOT�� 'PS� UIJT� SFBTPO
�
MIT set up an interdisciplinary 
faculty that researches and teaches 

disciplines ranging from STEM 

	TDJFODF
� UFDIOPMPHZ
� FOHJOFFSJOH�
and mathematics) subjects to social 

TDJFODFT� BOE� IVNBOJUJFT� 	)BP
�
����
�� 5IJT� JT� BO� FYBNQMF� PG� B�
concrete response to the modern 

problem of reductionist knowledge 

which sees the need for specialisation 

taking the form of solving complex 

QSPCMFNT� UISPVHI� B� TJOHMF
� BOE�
VTVBMMZ�UFDIOJDBM
�MFOT��

A similar concern which to 

date is unresolved characterises 

UIF�ÊOBODJBM� JOOPWBUJPO�QSPDFTT�� *O�
the aftermath of the great crisis of 

2008 and the subsequent economic 

recession and suffering that it 

DBVTFE� 	#FUUFS� .BSLFUT
� ����

�
there have been at least two positive 

DPOTFRVFODFT�� 5IF� ÊSTU� JT� EFÊOFE�
as institutional and concerns the 

SFHVMBUPSZ� TJEF
�XIJDI�PWFS� UIF� MBTU�
10 years has been strengthened 
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with measures that have made the 

ÊOBODJBM� TZTUFN� BT� B� XIPMF� NPSF�
TUBCMF
� BOE� TQFDJÊDBMMZ
� UIF� CBOLJOH�
TFDUPS��5IF�TFDPOE�POF�JT�DPODFSOFE�
XJUI� DVMUVSBM� BTQFDUT
� XIJDI� JT� UIF�
central theme of this article and is 

MBSHFMZ� BCPVU� WBSJPVT� SFËFDUJPOT� PO�
the relationship between ethics and 

ÊOBODF� UIBU� GPMMPXFE� UIBU� UFSSJCMF�
4FQUFNCFS�PG�������

5IJT� lFUIJDBMm� XBWF� IBT�
seemingly spared no sector related to 

ÊOBODF��.BOZ
� JODMVEJOH� BDBEFNJDT�
BOE� QSBDUJUJPOFST� BMJLF
� IBWF� SBJTFE�
their voices to highlight the need 

to deepen the ethical dimension of 

FDPOPNJDT�BOE�ÊOBODF�BT�B�TBGFHVBSE�
BHBJOTU� TJNJMBS� FSSPST� JO� UIF� GVUVSF��
*O� UIJT� SFTQFDU
� B� TQFDJBM� FGGPSU� IBT�
been  made to include the teaching 

PG� FUIJDT
�XIJDI�IBT� TFFO� lCVTJOFTT�
ethics” courses added to the 

DVSSJDVMB� PG� TDIPPMT� PG� FDPOPNJDT
�
ÊOBODF�BOE�NBOBHFNFOU��.PSFPWFS
�
TPNF� PG� UIF� NPTU� SFMJBCMF� ÊOBODF�
professional associations such as 

the CFA have incorporated ethics 

and social responsibility into their 

QSPHSBNNFT�

A Gap in Finance Ethics 
Education

5IFTF� JOJUJBUJWFT� BSF� EFÊOJUFMZ�
XPSUIZ� PG� QSBJTF�� )PXFWFS
� UIJT�
article asks whether the current 

EFCBUF� BCPVU� FUIJDT� BOE� ÊOBODF�
NJHIU� CF� JOGPSNFE� CZ� B� LFZ� QPJOU��
The evolution of our economic 

TZTUFN� UPXBSET� XIBU� JT� EFÊOFE�
as  has been 

and continues to be conveyed 

mostly by unprecedented 

technological advances in terms 

PG� TQFFE� BOE� QFSWBTJWF� DBQBDJUZ��
$POTJEFS
� GPS� FYBNQMF
� UIF� SBQJE�
TQSFBE� PG� BMHPSJUINJD� USBEJOH
�
cryptocurrencies and structured 

ÊOBODF
� BOE� JU� JT� FWJEFOU� UIBU� UIF�
XPSME� PG� ÊOBODJBM� JOOPWBUJPO� JT�
largely underpinned by technological 

JOOPWBUJPO�� 'JOBODJBM� JOTUJUVUJPOT�
have adapted quickly to this 

FOWJSPONFOU
�TFUUJOH�VQ�FOUJSF�VOJUT�
of quants� BOE� ÊOBODJBM� FOHJOFFST1
�
with the aim of designing innovative 

products suited to their clients’ 

NPTU� EFNBOEJOH� FYQFDUBUJPOT��
The purely computational and 

quantitative skills that these 

product development roles require 

means that the personnel selection 

process increasingly draws from 

UIF� FYBDU� TDJFODFT
� XIJDI� JO� UVSO�
has seen universities  create a 

proliferation of masters degrees 

JO� ÊOBODJBM� FOHJOFFSJOH� BOE�
RVBOUJUBUJWF� ÊOBODF�� 'VSUIFSNPSF
�
ad hoc� DFSUJÊDBUJPOT� IBWF� CFFO�
EFTJHOFE�BOE�BDDSFEJUFE
�TVDI�BT�UIF�
$FSUJÊDBUF� JO� 2VBOUJUBUJWF� 'JOBODF�
	$2'

� BT� QSPPG� PG� RVBOUJUBUJWF�
BOE� NBUIFNBUJDBM� TLJMMT
� B� LFZ�
SFRVJSFNFOU�GPS�UIFTF�OFX�QPTJUJPOT��

While technical knowledge is 

absolutely central to the educational 

QSPDFTT�PG�UIPTF�XIP�ÊMM�UIFTF�SPMFT
�
our research indicates that ethics 

1 In this article we use the two terms 
BOBMPHPVTMZ�� *O� QBSUJDVMBS
� quants - as those 
involved in investment strategies - can be 
DBUFHPSJTFE� BT� ÊOBODJBM� FOHJOFFST� XIP� BSF�
NPSF� DPODFSOFE� JO� TUSVDUVSJOH� ÊOBODJBM�
QSPEVDUT
� JG� XF� DPOTJEFS� UIF� JOWFTUNFOU�
TUSBUFHZ�BT�B�LJOE�PG�ÊOBODJBM�QSPEVDU��

Cet article pose la 
question de savoir 
TJ�MF�E²CBU�BDUVFM�TVS�
Mk²UIJRVF�FU�MB�ÊOBODF�
devrait pas être enrichi 
TVS�VO�BTQFDU�DFOUSBM��
-F�NPOEF�EF�MkJOOPWB-
UJPO�ÊOBODJ±SF�SFQPTF�
en grande partie sur 
l’innovation techno-
MPHJRVF��#JFO�RVF�MFT�
connaissances tech-
OJRVFT�KPVFOU�VO�S¼MF�
fondamental dans le 
QSPDFTTVT�²EVDBUJG
�OPT�
recherches indiquent 
RVF�Mk²EVDBUJPO�FO�
NBUJ±SF�Ek²UIJRVF�PV�
de sujets similaires 
qui pourrait mettre en 
lumière la responsabili-
U²�TPDJBMF�EF�MB�ÊOBODF�
SFTUF�BCTFOU��$FU�BSUJDMF�
TPVMJHOF�MB�O²DFTTJU²�
EkVOF�TPSUF�Ek²EVDBUJPO�
prenant en compte une 
composante huma-
OJTUF�BÊO�EkJOU²HSFS�
les dimensions non 
quantitatives de la 
ÊOBODF
�EF�TFT�QSPEVJUT�
et de ses institutions 
dans les programmes 
UFDIOJRVFT��-kPCKFDUJG�
QSJODJQBM�FTU�Ek²WJUFS�
RVF�MFT�JOH²OJFVST�
ÊOBODJFST�OkBDRVJ±SFOU�
qu’une connaissance 
intransigeante et abs-
USBJUF�RVJ�MFT�²MPJHOF-
SBJU�EFT�²WFOUVFMMFT�
DPOT²RVFODFT�TPDJ²-
tales que leur travail 
QPVSSBJU�BWPJS�
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/PVT�DPNNFO°POT�QBS�
analyser le parcours 
Q²EBHPHJRVF�EkVO�JOH²-
OJFVS�ÊOBODJFS�IZQP-
UI²UJRVF�FU�NPOUS²�
TBOT�USPQ�MFT�TJNQMJÊFS�
MFT�DBSBDU²SJTUJRVFT�
les plus saillantes 
EkVO�UFM�QSPÊM��/PVT�
MkBWPOT�DPNQBS²�BWFD�
celui d’un conseiller 
ÊOBODJFS
�FO�UBOU�
RVkFYFNQMF�EkVOF�U«DIF�
RVJ�DPSSFTQPOE�BV�D¼U²�
WFOUF�EkVO�QSPEVJU��
-FT�S²DJUT�SBTTFNCM²T�
montrent clairement 
une tendance nette 
WFST�VOF�²EVDBUJPO�
quantitative de ceux 
qui occupent ces 
QPTUFT��$FT�S²DJUT
�
CJFO�RVkFYDFQUJPOOFMT
�
EPOOFOU�VO�BQFS°V�EF�
ce qui constitue un 
QSPÊM�EF�S²VTTJUF�©�Mk±SF�
EF�MB�ÊOBODF�UFDIOP-
MPHJRVF�FU�DPOÊSNFOU�
en même temps que 
MF�TFDUFVS�ÊOBODJFS�B�
BUUJS²�EFT�UBMFOUT�RVJ�
auraient autrement 
s’exprimer dans des 
domaines tels que la 
QIZTJRVF�FU�MkJOH²OJF-
SJF
�FOUSF�BVUSFT�

education or a similar subject that 

NJHIU� FNQIBTJTF� UIF� ÊOBODJBM�
TFDUPSkT� TPDJBM� SFTQPOTJCJMJUJFT
�
SFNBJOT� BCTFOU��8F� BSHVF� UIBU� UIJT�
JT�B�DBVTF�GPS�DPODFSO��&WFO�UIPVHI�
BU� ÊSTU� HMBODF� JU� NJHIU� TFFN� UIBU�
UIF� UBTL� PG� ÊOBODJBM� FOHJOFFST� JT�
QVSFMZ�UFDIOJDBM
�BOE�UIBU�JU�SFRVJSFT�
POMZ�NBUIFNBUJDBM� LOPXMFEHF
� UIJT�
article highlights the need for a kind 

of education that takes into account 

a humanistic component in order 

to integrate the non-quantitative 

EJNFOTJPOT�PG�ÊOBODF
� JUT� QSPEVDUT�
BOE�JUT�JOTUJUVUJPOT��5IF�PWFSBSDIJOH�
BJN�JT�UP�QSFWFOU�ÊOBODJBM�FOHJOFFST�
from acquiring a purely radical 

and abstract knowledge that would 

distance them from the potential 

TPDJFUBM�DPOTFRVFODFT�PG�UIFJS�XPSL���

The article is structured as 

GPMMPXT�� 5IF� ÊSTU� QBSU� VTFT� B� lMJGF�
history” methodology to reconstruct 

B�UZQJDBM�OBSSBUJWF�QBUI�PG�B�ÊOBODJBM�
FOHJOFFS� PS� RVBOU�� 5IJT� OBSSBUJWF�
JT�CBTFE�PO�PVS�PXO�SFTFBSDI
�XJUI�
UIF� SFTVMUT� TIPXO� JO� UIF� "OOFYF
�
XIJDI� DPOÊSNT� UIF� FEVDBUJPOBM�
CJBTFT� PG� UIJT� LJOE� PG� QSPÊMF� XIJMF�
highlighting both the limits of 

UIF� DVSSFOU� ÊOBODJBM� JOOPWBUJPO�
network as well as the university’s 

SPMF� JO� EFÊOJOH� UIFTF� MJNJUT�� 5IF�
second section focuses on the 

SFBTPOT�XIZ�UIF�SPMF�PG�UIF�ÊOBODJBM�
FOHJOFFS�JT�OPU�KVTU�B�UFDIOJDBM�POF��
The third section focuses on the 

critical issues related to the current 

FEVDBUJWF� QSPDFTT� PG� B� ÊOBODJBM�
FOHJOFFS��-BTUMZ
�XF�DPODMVEF� �XJUI�
some proposals to improve the 

DVSSFOU�TJUVBUJPO�

A Financial Engineer’s 
Narrative

We start by analysing the 

educational route of a hypothetical 

ÊOBODJBM�FOHJOFFS�and show without 

PWFSTJNQMJGZJOH
� UIF� NPTU� TBMJFOU�
DIBSBDUFSJTUJDT� PG� TVDI� B� QSPÊMF���
We also draw upon real narratives 

collected by Patterson (2010) 

BOE� -JOETFZ� �� 4DIBDIUFS� 	����
��
In order to illustrate better the 

TQFDJÊDJUZ� PG� B� ÊOBODJBM� FOHJOFFSkT�
FEVDBUJPO
�XF� DPNQBSF� JU�XJUI� UIBU�
PG�B�ÊOBODJBM�BEWJTPS2
�BT�BO�FYBNQMF�
of a task that corresponds with the 

TFMM�TJEF� PG� B� QSPEVDU�� "MUIPVHI� B�
ÊOBODJBM�BEWJTPSkT�SPMF�JT�DPOTJEFSFE�
UP� CF� DFOUSBM� JO� UIF� ÊOBODJBM�
TFDUPS
� UIF� HSFBUFS� DPNQMFYJUZ� PG�
ÊOBODJBM� QSPEVDUT� NFBOT� UIBU�
banks and investment funds have 

increased the number of quants and 

technicians they employ to address 

the technological challenges that 

they face and to gain a competitive 

BEWBOUBHF��

The stories collected clearly 

show the decided tendency towards 

a quantitative education of those 

XIP� PDDVQZ� UIFTF� QPTJUJPOT�� "O�
exemplary case is that of Edward 

5IPSQ
� XIP� JT� DPOTJEFSFE� UP� CF�
one of the quantsk� GPVOEJOH� GBUIFST��
Thorp has a PhD in physics from 

�� 8F� VTF� UIF� UFSN� jÊOBODJBM� BEWJTPSk�
throughout the paper to refer to investment 
professionals who are registered with FINRA 
JO� UIF� 64�� 8F� EP� OPU� DMBJN� UIBU� ÊOBODJBM�
BEWJTPST� BSF� EFWPJE� PG� NJTDPOEVDU
� FWFO�
though this paper compares quants’ lack of 
FUIJDBM� FEVDBUJPO� XJUI� ÊOBODJBM� BEWJTPST��
	&HBO�FU�BM�
�����
�
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-FT�TUBUJTUJRVFT�TVH-
gèrent qu’un nombre 
DSPJTTBOU�Ek²UVEJBOUT�
ayant une formation 
technique se tournent 
vers des carrières 
professionnelles dans 
MB�ÊOBODF�FU�FGGFD-
tuent leur transition 
HS«DF�©�VOF�GPSNBUJPO�
BDBE²NJRVF�UFMMF�RVkVO�
NBTUFS�FO�JOH²OJF-
SJF�ÊOBODJ±SF��1PVS�
tenter de correspondre 
au CFA (Chartered 
'JOBODJBM�"OBMZTU

�
le secteur des quants 
E²WFMPQQF�²HBMFNFOU�
TB�QSPQSF�DFSUJÊDBUJPO
�
dont un exemple est 
MF�DFSUJÊDBU�FO�ÊOBODF�
quantitative (CFQ) 
RVJ
�DPOUSBJSFNFOU�
©�Mk²RVJWBMFOU�$'"
�
OkB�QBT�EF�S²G²SFODFT�
²UIJRVFT��$S²²�QBS�MF�
gourou quantitatif Paul 
8JMNPUU
�TPO�PCKFD-
UJG�FTU�EF�DFSUJÊFS�MB�
connaissance qu’ont les 
candidats des modèles 
quantitatifs tels que les 
NPE±MFT�EF�MB�UI²PSJF�
Black-Scholes et ceux 
EV�SJTRVF�EF�DS²EJU�
ainsi que de ceux des 
NBSDI²T�ÊOBODJFST�
UFMT�RVF�MFT�NBSDI²T�
EFT�BDUJPOT
�EFT�UJUSFT�
©�SFWFOV�ÊYF�FU�EFT�
EFWJTFT
�BJOTJ�RVF�EFT�
connaissances de la 
TDJFODF�EFT�EPOO²FT�

6$-"
� JT� B� QSPGFTTPS� BU� .*5� BOE�
an expert in creating strategies to 

beat the casino at blackjack and the 

NBSLFU� PO� 8BMM� 4USFFU� 	1BUUFSTPO
�
����
� Q�� ��
��)F�XBT� QSPCBCMZ� POF�
of the most important quants during 

UIF�����T�BOE�����T��)JT�1SJODFUPO�
/FXQPSU� 1BSUOFST� 'VOE
� TFU� VQ� JO�
����
�JT�SFDPHOJTFE�BT�UIF�ÊSTU�quant 
IFEHF� GVOE�� �%VSJOH�B�QFSJPE�PG����
ZFBST� JU� UVSOFE� ����� NJMMJPO� JOUP�
�����NJMMJPO�DPNQPVOEJOH�BU�NPSF�
UIBO� EPVCMF� UIF� SBUF� PG� UIF� 4�1�
���� BOE� EJE� OPU� TVGGFS� BOZ� MPTTFT�
EVSJOH�BOZ�RVBSUFS���	"VUIFST
����
��
His book  is among 

the bestsellers for would-be quants��
5ISPVHI� IJT� JEFBT
� 5IPSQ� JOTQJSFE�
young talents and directed them 

UPXBSE� B� DBSFFS� JO� ÊOBODF�� "NPOH�
UIFTF� BSF� ,FO� (SJGÊO
� GPVOEFS� PG�
UIF� ÊOBODJBM� HJBOU� $JUBEFM
� BOE� #JMM�
(SPTT
� GBUIFS� PG� UIF� JOWFTUNFOU�
GVOE�1*.$0�� CPUI� PG� UIFN�IFFEFE��
Thorp’s recommendations to launch 

UIFJS�SFTQFDUJWF�DBSFFST��

There are also several cases of 

investors who followed in Thorp’s 

GPPUTUFQT
� MFBWJOH� UIF� XPSME� PG�
QIZTJDT� BOE� WFOUVSJOH� JOUP� ÊOBODF��
0OF�PG�UIFN�JT�3POBME�/��,BIO
�XIP�
has a PhD in physics from Harvard 

and who is the current Global Head 

PG� 4DJFOUJÊD� &RVJUZ� 3FTFBSDI� BU�
#MBDL3PDL��)F� GBNPVTMZ� TUBSUFE�IJT�
DBSFFS�JO�UIF�ÊOBODJBM�TFDUPS�XJUIPVU�
even knowing the difference between 

B� lTIBSFm� BOE� B� lCPOEm� 	-JOEFZ���
4DIBDIUFS
�����
�Q����
��

5IFTF�TUPSJFT
�XIJMF�FYDFQUJPOBM
�
offer an insight into what constitutes 

B� TVDDFTTGVM� QSPÊMF� JO� UIF� FSB� PG�

UFDIOPMPHJDBM� ÊOBODF
� BOE� BU� UIF�
TBNF�UJNF�DPOÊSN�UIBU�UIF�ÊOBODJBM�
sector has attracted talents that 
NJHIU�PUIFSXJTF�IBWF�FOSJDIFE�ÊFMET�
TVDI�BT�QIZTJDT�BOE�FOHJOFFSJOH��

Business Schools in 
the Age of Financial 

Engineering

Even more rigorous statistics3 
suggest that an increasing number of 
students with technical backgrounds 
are turning their attention to 
QSPGFTTJPOBM� DBSFFST� JO� ÊOBODF
�
NBLJOH�UIF�USBOTJUJPO�UP�UIF�ÊOBODJBM�
world by an academic route  such 
BT� B� NBTUFS� EFHSFF� JO� ÊOBODJBM�
FOHJOFFSJOH�4 The rankings offered 
CZ�UXP�PG�UIF�NBJO�JOEVTUSZ�GPSVNT
��
2VBOU/FU� BOE� 3BOL�OFU
� BMMPX� VT�
to observe the curricula that some 
PG� UIF� CFTU� VOJWFSTJUJFT� JO� ÊOBODJBM�
FOHJOFFSJOH�PGGFS��"T�TIPXO�JO�5BCMF�
�� JO� UIF� "OOFYF
� BMM� UIFTF� NBTUFST�
degrees are highly specialised and 
apply mathematical and physical 
science models to disciplines such as 
ÊOBODJBM� SJTL�NBOBHFNFOU
� ÊOBODJBM�
model planning and derivatives 
TUSVDUVSJOH�� $POTQJDVPVTMZ
� POMZ�

3��"�SFQPSU�CZ�UIF�*OTUJUVUF�PG�1IZTJDT�	����
�
Q�� ��
� TUBUFT�� l3FTQPOEFOUT� JO� FNQMPZNFOU�
one year after graduation in Physics were 
working in a wide range of employment 
sectors with the largest numbers choosing 
KPCT� JO� FEVDBUJPO
� ÊOBODF� PS� TDJFOUJÊD� BOE�
UFDIOJDBM�JOEVTUSJFTm�
4  An example is provided by the Master of 
Financial Engineering Program at Berkeley 
6OJWFSTJUZ�XIJDI�SFQPSUT�UIBU�����PG�TUVEFOUT�
have a background in mathematics/statistics 
BOE� ���� JO� FOHJOFFSJOH�� 0OMZ� ���� IBWF� B�
CBDLHSPVOE� JO� FDPOPNJDT�ÊOBODF� 	https://
NGF�IBBT�CFSLFMFZ�FEV�BENJTTJPOT�DMBTT�
QSPÊMF)
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.BMHS²�DFT�BWFSUJTTF-
ments et en raison de 
MkVUJMJTBUJPO�H²O²SBMJT²F�
EFT�NPE±MFT
�MFT�QSPÊMT�
de premier plan au sein 
EFT�JOTUJUVUJPOT�ÊOBO-
cières sont de plus en 
plus purement quan-
UJUBUJGT��6O�FYFNQMF�
illustratif est celui de 
$IBWF[
�BODJFO�SFTQPO-
sable de la section Strat 
de Goldman Sachs (la 
EJWJTJPO�3���%�DIBS-
H²F�EF�MB�DS²BUJPO�EF�
QSPEVJUT�ÊOBODJFST�TVS�
NFTVSF
�FU�S²DFNNFOU�
OPNN²�SFTQPOTBCMF�
mondial de la division 
5JUSFT��-kIJTUPJSF�EF�
Chavez n’est qu’un 
FYFNQMF�S²DFOU�EF�MB�
manière d’atteindre 
les plus hauts rangs de 
l’une des plus impor-
tantes banques d’inves-
tissement de Wall 
Street sans aucune 
formation formelle en 
ÊOBODF
�FODPSF�NPJOT�
FO�²UIJRVF�EFT�BGGBJSFT��
1PVSUBOU
�TFT�DPOOBJT-
sances en informa-
UJRVF�FU�TB�DBQBDJU²�©�
S²TPVESF�EFT�QSP-
blèmes quantitatifs lui 
ont permis d’obtenir 
EFT�S²TVMUBUT�TJHOJÊDB-
UJGT�©�Mk±SF�EF�MB�ÊOBODF�
RVBOUJUBUJWF��
&O�GBJU
�FU�FO�TkBQ-
QVZBOU�TVS�MFT�EPOO²FT�
DPMMFDU²FT
�MFT�RVBOUT�
n’ont souvent pas la 
QPTTJCJMJU²
�BV�DPVST�EF�
MFVST�BOO²FT�VOJWFS-
TJUBJSFT
�EF�USBJUFS�EFT�

*NQFSJBM�$PMMFHF�	6,
�BOE�.*5�	64
�
PGGFS� B� CVTJOFTT� FUIJDT� DPVSTF�� *O�
DPOUSBTU
�B�UZQJDBM�.#"�QSPHSBNOF
�BT�
B�QBUI�UP�CFDPNJOH�B�ÊOBODJBM�BEWJTPS�
�
JT�PSHBOJTFE�NPSF�IPMJTUJDBMMZ��5BCMF���
in the Annexe shows how business 
ethics courses are in fact present and 
considered central to the training 
PG� HPPE�QSPGFTTJPOBMT��"MM� UIF�.#"T�
covered by the research offer a course 
JO�CVTJOFTT�FUIJDT
�PG�XIJDI�����BSF�
lNBOEBUPSZm��

This empirical evidence is also 
reinforced by the importance that a 
QSFTUJHJPVT�ÊOBODF�BTTPDJBUJPO�TVDI�
as the Chartered Financial Analyst 
Institute (CFA) upholds ethical 
and professional standards through 
their investment analysis and 
QPSUGPMJP� NBOBHFNFOU� DFSUJÊDBUJPO�
QSPHSBNNFT�� $BOEJEBUFT� BSF�
required to meet three levels to obtain 
UIF�$'"��5IF�ÊSTU�JT�GPDVTFE�PO�UIF�
ethical behaviour and the standards 
PG� DPOEVDU� PG� B� ÊOBODJBM� NBOBHFS���
*O�BO�BUUFNQU�UP�NBUDI�UIF�$'"
�UIF�
quants sector is also developing its 
PXO�DFSUJÊDBUJPO��0OF�FYBNQMF�JT�UIF�
$FSUJÊDBUF� JO� 2VBOUJUBUJWF� 'JOBODF�
(CQF) which unlike the equivalent 
$'"
� EPFT� OPU� IBWF� BOZ� FUIJDBM�
references6��&TUBCMJTIFE�CZ�UIF�quant 
HVSV� 1BVM� 8JMNPUU
� UIF� $2'� BJNT�
to certify a candidate’s knowledge 
PG�RVBOUJUBUJWF�ÊOBODF�NPEFMT� TVDI�
as Black-Scholes Theory and Credit 
3JTL� NPEFMT�� UIFJS� LOPXMFEHF�

�� �"T�TIPXO� JO�5BCMF��
� UIF�ÊOBODJBM� TFDUPS
�
BMPOH� XJUI� DPOTVMUJOH� 
BSF� UIF� JOEVTUSJFT�
XJUI�UIF�HSFBUFTU�XPSL�EFNBOE�BGUFS�BO�.#"��
About a quarter of the best MBA students in 
UIF�XPSME�FOE�VQ�XPSLJOH�JO�UIJT�BSFB��
6   See IUUQT���XXX�DRG�DPN�

PG� ÊOBODJBM� NBSLFUT
� JODMVEJOH��
FRVJUJFT
�ÊYFE�JODPNF�BOE�DVSSFODZ�
NBSLFUT�� BOE� UIFJS� LOPXMFEHF� PG�
EBUB�TDJFODF��

The difference between these two 

TQIFSFT� PG� ÊOBODF� DPOÊSNT� XIBU�
JT� DMBJNFE� CZ� 8FTU� 	����
� Q���
��
l'JOBODJFST� BOE� USBEFST� BSF� TVCKFDU�
to ethics oversight and professional 

DPEFT�PG�DPOEVDU��UIF�RVBOUT�BSF�MFGU�UP�
PQFSBUF�JO�B�SFMBUJWF�FUIJDT�WBDVVNm��
)PXFWFS
� FWFOUT� XIFSF� ÊOBODJBM�
technology played a key role such as 

#MBDL�.POEBZ�JO�����
�UIF�DPMMBQTF�
PG�UIF�IFEHF�GVOE�-POH�5FSN�$BQJUBM�
.BOBHFNFOU
�BOE�UIF�'MBTI�$SBTI�PG�
.BZ��
� ����
� IBWF�IJHIMJHIUFE� UIBU�
the lack of ethics in quantitative 

models and strategies cannot be 

KVTUJÊFE
� TJODF� UIF� NBKPSJUZ� PG� SJTL�
models and the complex derivatives 

that quants�DSFBUF�GPS�DVTUPNFST
�BSF�
OPU�FBTJMZ�VOEFSTUPPE�CZ�GSPOU�PGÊDF�
NBOBHFST��1BVM�8JMNPUU�XBSOT�BCPVU�
the limitations of the creators of 

DFSUBJO�ÊOBODJBM�QSPEVDUT��

l.BOZ�PG�UIF�QFPQMF�XIP�QSPEVDF�
mathematical models and write 

CPPLT�LOPX�OPUIJOH�BCPVU�ÊOBODF��
You can see this in the abstractness 

of their writing and their voices 

XIFO� UIFZ� MFDUVSF�� 4PNFUJNFT� UIFZ�
are incapable of understanding the 

NBSLFUT
� NBUIFNBUJDJBOT� BSF� OPU�
exactly famous for their interpersonal 

TLJMMT�� "OE� VOEFSTUBOEJOH� IVNBO�
nature is very important in this 

CVTJOFTT�� *U� JT� OPU� FOPVHI� UP� TBZ�
‘all these interacting humans lead 

UP� #SPXOJBO� .PUJPO� BOE� FGÊDJFOU�
NBSLFUTk�� #BMPOFZ�� 4PNFUJNFT�
they don’t want to understand the 

FINANCE NEEDS ‘BILINGUALS’ TOO
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RVFTUJPOT�MJ²FT�BVY�
dimensions humanistes 
FU�TPDJBMFT�EF�Mk²DPOP-
NJF�FU�EF�MB�ÊOBODF
�
O²DFTTBJSFT�QPVS�
BDRV²SJS�VOF�QFSTQFD-
UJWF�QMVT�JOU²HSBMF�EV�
USBWBJM�RVkJMT�S²BMJTFOU�

-F�GPTT²�FOUSF�MF�
monde des sciences 
humaines et celui des 
TDJFODFT���EVSFT���TkFTU�
QSPHSFTTJWFNFOU�²UFO-
du à des disciplines 
QBSUJDVMJ±SFT
�BWFD�VOF�
²WJEFODF�DMBJSF�EBOT�
MF�DBT�EF�Mk²DPOPNJF��
/²F�EkBCPSE�DPNNF�
une branche de la 
QIJMPTPQIJF�NPSBMF
�VO�
QSPDFTTVT�EF�TQ²DJBMJ-
sation permanente a vu 
Mk²DPOPNJF�QBTTFS�EF�
�Mk²DPOPNJF�QPMJUJRVF��
©�VOF��²DPOPNJF�NB-
UI²NBUJRVF��EF�QMVT�FO�
QMVT�JNQPSUBOUF
�EPO-
nant lieu à un nouveau 
TVKFU�WFST�MFT�BOO²FT�
1980 qui consistait en 
une fusion de statis-
UJRVFT
�EF�NBUI²NB-
UJRVFT�FU�Ek²DPOPNJF
�
et qui devint plus tard 
connu sous le nom de 
ÊOBODF�

NBSLFUT
�TPNFIPX�UIFZ�CFMJFWF�UIBU�
pure mathematics for its own sake 

is better than mathematics that can 

BDUVBMMZ� CF� VTFE�� 4PNFUJNFT� UIFZ�
don’t know they don’t understand” 

	8JMNPUU
�����
�

A Goldman Sachs’ Story

Despite these warnings and as 

a result of the widespread use of 

UIFTF� NPEFMT
� QSPNJOFOU� SPMFT� JO�
ÊOBODJBM�JOTUJUVUJPOT�BSF�JODSFBTJOHMZ�
occupied by purely quantitative 

UZQFT�� "O� JMMVTUSBUJWF� FYBNQMF� JT�
.BSUJO� $IBWF[
� UIF� GPSNFS� IFBE� PG�
Goldman Sachs’ Strats section (the 

3�%�EJWJTJPO� JO� DIBSHF� PG� DSFBUJOH�
DVTUPNJTFE� ÊOBODJBM� QSPEVDUT
� BOE�
recently appointed Global Head of 

UIF� 4FDVSJUJFT� %JWJTJPO�� $IBWF[kT�
personal history is emblematic of 

UIF� OFX� 8BMM� 4USFFU� MFBEFST�� )F�
has a PhD in Medical Information 

4DJFODFT� GSPN� 4UBOGPSE� 6OJWFSTJUZ�
and a masters in Computer Science 

GSPN� )BSWBSE
� BOE� CFHBO� IJT�
professional career by founding 

BO� FOFSHZ� TPGUXBSF� DPNQBOZ�� )F�
UIFO� FOUFSFE� UIF� ÊOBODJBM� TFDUPS
�
BOE� TQFDJÊDBMMZ� UIF� $VSSFODZ� BOE�
Commodities division of Goldman 

4BDIT�� *O� ����� IF� XBT� IJSFE� CZ�
Credit Suisse as Global Head of 

UIF� &OFSHZ� EFSJWBUJWFT� EJWJTJPO�� *O�
�����IF� GPVOEFE�,JPEFY
� B� USBEJOH�
software company where he was 

$&0�VOUJM� ����
�XIFO�IF� SFUVSOFE�
UP� (PMENBO� 4BDIT�� )F� IBT� TJODF��
held a series of global positions at 

(PMENBO� 4BDIT
� JODMVEJOH� )FBE� PG�
UIF�4USBUT�TFDUJPO
�$IJFG�*OGPSNBUJPO�
0GÊDFS
�$IJFG�'JOBODJBM�0GÊDFS
�BOE�

ÊOBMMZ�IJT�DVSSFOU�QPTJUJPO�PG�(MPCBM�
)FBE�PG�4FDVSJUJFT�%JWJTJPO�� This is 

just a more recent example of how 

to ascend to the highest ranks of one 

of the most important Wall Street 

investment banks without receiving 

BOZ� GPSNBM� USBJOJOH� JO� ÊOBODF
� MFU�
BMPOF� JO� CVTJOFTT� FUIJDT�� :FU� IJT�
knowledge of computer science 

and his ability to solve quantitative 

problems has allowed him to achieve 

TJHOJÊDBOU� TVDDFTT� JO� UIF� FSB� PG�
RVBOUJUBUJWF�ÊOBODF��

As the data collected shows quants 
often do not have the opportunity 

during their university years to deal 

with issues related to the humanistic 

and social dimensions of economics 

BOE�ÊOBODF�JO�PSEFS�UP�HBJO�B�NPSF�
JOUFHSBM�QFSTQFDUJWF�PG�UIFJS�XPSL����*U�
JT�MJLFMZ�UIBU�B�ÊOBODJBM�FOHJOFFSJOH�
graduate would not have a 

CBDLHSPVOE� JO� ÊOBODF� PS� CVTJOFTT
�
CVU�XPVME��IBWF�DPNF�GSPN�UIF�ÊFMET�
PG�QIZTJDT
�NBUIFNBUJDT�PS�DPNQVUFS�
TDJFODF
� BOE�XPVME� UIFO� MFBSO� IPX�
to apply the techniques studied 

during the undergraduate degree to 

UIF�ÊOBODJBM�TFDUPS�8 

2VBOUT� BOE� ÊOBODJBM� BEWJTPST�
are two key roles in a properly 

GVODUJPOJOH� ÊOBODJBM� JOTUJUVUJPO��
%FTQJUF� UIFJS� EJTUJODU� DPNQFUFODFT
�
both discharge important 

SFTQPOTJCJMJUJFT�� 5IFSF� BSF� TFWFSBM�

��(PMENBO�4BDIT��IUUQT���XXX�HPMENBOTBDIT�
com/our-firm/leadership/management-
DPNNJUUFF�S�NBSUJO�DIBWF[�IUNM
�� 4FF� UIF� SFRVJSFNFOUT� PG� UIF� 6OJWFSTJUZ� PG�
Chicago IUUQ���ÊONBUI�VDIJDBHP�FEV�QBHF�
admission-requirements� 
� BOE� UIF�6OJWFSTJUZ�
PG� $BMJGPSOJB
� #FSLFMFZ� IUUQT���NGF�IBBT�
CFSLFMFZ�FEV�BENJTTJPOT�SFRVJSFNFOUT  
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.³NF�TJ�DFUUF�²WP-
lution s’est produite 
principalement dans le 
NPOEF�VOJWFSTJUBJSF
�
elle a rapidement trou-
W²�TPO�DIFNJO�EBOT�MF�
NPOEF�EFT�QSBUJDJFOT��
8BMM�4USFFU
�©�MkPSJHJOF�
un royaume des cour-
tiers et des analystes 
DBQBCMFT�EF�E²DIJGGSFS�
non seulement les 
QSPDFTTVT�²DPOP-
NJRVFT
�NBJT�BVTTJ�MFT�
nuances plus humaines 
EFT�NBSDI²T
�FTU�
aujourd’hui le royaume 
EFT�RVBOUT�PÁ�Mk²M²NFOU�
UFDIOJRVF�EkJOH²OJFSJF�
FTU�DPOTJE²S²�DPNNF�
fondamental et a rem-
QMBD²�Mk²M²NFOU�MF�QMVT�
IVNBOJTUF
�QFVU�³USF�
parce qu’il est moins 
apte à proposer des 
TPMVUJPOT�JNN²EJBUFT��
#JFO�RVF�MB�ÊOBODF�DPS-
SFTQPOEF�©�MB�E²ÊOJUJPO�
EkVOF�TDJFODF�FYBDUF
�
DFU�BSUJDMF�E²WFMPQQF�
la thèse selon laquelle 
aucune analyse tech-
nique ne devrait être 
E²QPVSWVF�EF�DPOTJE²-
SBUJPOT�²UIJRVFT�

routes one can take  in managerial 

ÊOBODF
� JODMVEJOH� UIF� $'"� BOE� BO�
.#"
� UP� MFBSO� BCPVU� UIF� IVNBO�
EJNFOTJPO� PG� ÊOBODF�� 5IJT� BSUJDMF�
argues that even the quantitative 

sector has to take into account what 

JU�DPOUSJCVUFT�UP�UIF�HPPE�PG�TPDJFUZ��
But why is such a claim relevant?

The Separation Thesis

*O� BO� FTTBZ� QVCMJTIFE� JO� ����
�
UIF� XSJUFS� BOE� TDJFOUJTU� $�� 1�� 4OPX��
VTFE� UIF� 6OJWFSTJUZ� PG� $BNCSJEHF�
as an example to argue that Western 

intellectual life can be divided into 

UXP� DPOUSBTUJOH� HSPVQT�� 0O� UIF�
POF�IBOE� UIFSF� BSF� UIF� lTDJFOUJTUTm
��
FYFNQMJÊFE� JO� QBSUJDVMBS� CZ� UIF�
QIZTJDJTUT
� XIJMF� PO� UIF� PUIFS
�
there are the literati
� XIP� EFÊOF�
UIFNTFMWFT� BT� UIF� lJOUFMMFDUVBMTm��
Between these two poles there lies 

an abyss of mutual incomprehension 

which sometimes is characterised 

CZ�IPTUJMJUZ�BOE�DPOUFNQU�� *U� JT� UIJT�
polarisation which according to the 

author causes untold harm to both 

groups as well as to society in general 

	4OPX
����������
�

This divide that Snow portrays 

between the worlds of the humanities 

and   science has gradually spread to 

JOEJWJEVBM� EJTDJQMJOFT
� BOE� JT� DMFBSMZ�
NBOJGFTUFE� JO� UIF� DBTF� PG� FDPOPNJDT��
0SJHJOBMMZ�B�CSBODI�PG�NPSBM�QIJMPTPQIZ
�
a process of ongoing specialisation has 

seen economics transformed from 

lQPMJUJDBM�FDPOPNZm�UP�BO�JODSFBTJOHMZ�
lNBUIFNBUJDBM� FDPOPNZm
� HJWJOH� SJTF�
to a new subject in the 1980s involving 

B�GVTJPO�PG�TUBUJTUJDT
�NBUIFNBUJDT�BOE�
FDPOPNJDT
� BOE� XIJDI� MBUFS� CFDBNF�

LOPXO� � BT� ÊOBODF� 	'PY� �� 4LMBS
�
����
��4JODF�RVBOUJUBUJWF�BOBMZTJT�UPPL�
SPPU
� � ÊOBODF� IBT� CFDBNF� FWFO�NPSF�
intertwined with pure engineering 

NPEFMT
�GVMÊMMJOH�QBSU�PG�"NBSUZB�4FOkT�
epigraph which we quoted at the start 

PG�UIF�BSUJDMF��

Even tough this evolution 

PDDVSSFE� QSJNBSJMZ� JO� BDBEFNJB
� JU�
soon found its way into the world 

PG� QSBDUJUJPOFST�� 8BMM� 4USFFU
� PODF�
a kingdom of brokers and analysts 

who could read not only economic 

processes but also more human 

OVBODFT� PG� UIF� NBSLFUT� 	"CPMBÊB
�
����

� JT� OPXBEBZT� UIF� SFBMN�
of quants
� XIFSF� UIF� UFDIOJDBM�
engineering element is seen as 

GVOEBNFOUBM
� IBWJOH� EJTQMBDFE� UIF�
NPSF� IVNBOJTUJD� FMFNFOU
�XIJDI� JT�
perhaps less apt at offering instant 

TPMVUJPOT�� 5IJT� JT� JO� MJOF� XJUI�
XIBU� �8IBUFMZ� EFÊOFE� BT� UIF� non-

overlapping magisteria (NOMA): 

UIF� QSJODJQMF� UIBU� UIF� FDPOPNZ
�
BOE� IFODF� ÊOBODF
� JT� B� free-value 

TVCKFDU�	8IBUFMZ
�����
�Q����
��&WFO�
UIPVHI� ÊOBODF� ÊUT� UIF� EFÊOJUJPO�
of an exact science, this article is 

based on the thesis that no technical 

analysis should be devoid of ethical 

DPOTJEFSBUJPOT�

If Financial Engineers 
were just like Nuclear 

Physicists 

"O�BOFDEPUBM�BOBMPHZ
�DPODFSOJOH�
UIF�HSFBU�3VTTJBO�QIZTJDJTU��"OESFK�%��
4BDIBSPW
� TVQQPSUT� PVS� TVHHFTUJPO��
In his book My Country and the World 

	4BDIBSPW
� ����

� UIF� GVUVSF� /PCFM�
Peace Prize winner recounted how 
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6OF�BOBMPHJF�BOFDEP-
tique concernant le 
HSBOE�QIZTJDJFO�SVTTF
�
"OESFK�%��4BDIBSPW
�BQ-
QVJF�OPUSF�TVHHFTUJPO��
Sacharov en proie aux 
images de deux morts 
EVFT�©�VOF�FYQ²SJFODF�
OVDM²BJSF
�B�FYQSJN²�
l’espoir que les armes 
russes n’exploseraient 
KBNBJT�TVS�MFT�WJMMFT��
-F�IBVU�SFTQPOTBCMF�
EFT�FYQ²SJFODFT�B�
S²QPOEV�RVF�MB�U«DIF�
EFT�TDJFOUJÊRVFT�²UBJU�
EkBN²MJPSFS�MFT�BSNFT��
comment elles seraient 
VUJMJT²FT�Ok²UBJU�QBT�MFVS�
QSPCM±NF��-kIJTUPJSF�
de Sacharov et de 
TPO�S²G²SBOU�QPMJUJRVF�
FTU�²DMBJSBOUF�EBOT�MB�
NFTVSF�PÁ�o�QBS�BOB-
MPHJF�o�FMMF�NFU�FO�²WJ-
EFODF�MB�SFTQPOTBCJMJU²�
NPSBMF�EFT�JOH²OJFVST�
ÊOBODJFST
�²UBOU�EPOO²�
que certains produits 
ÊOBODJFST�QFVWFOU�
potentiellement être 
USBOTGPSN²T�FO�BSNFT�
EF�EFTUSVDUJPO�NBTTJWF�

JO�/PWFNCFS������IF�IBE�TUBSUFE�UP�
participate in some groundbreaking 

experiments on thermonuclear 

XFBQPOT�� 0O� B� TQFDJÊD� PDDBTJPO�
these led to two tragic events: the 

death of a young soldier and a two-

ZFBS�PME�DIJME��5IF�FWFOJOH�BGUFS�UIF�
FYQFSJNFOU
�EVSJOH�B�TNBMM�CBORVFU
�
Sacharov - plagued by the images of 

the day before - expressed the hope 

that Russian weapons would never 

FYQMPEF� PO� DJUJFT�� 5IF� IJHI� PGÊDJBM�
who ran the experiments replied 

that the task of the scientists was 

UP� JNQSPWF� UIF� XFBQPOT�� IPX� UIFZ�
XPVME�CF�VTFE�XBT�OPU�UIFJS�DPODFSO��
*OUFMMFDU� BMPOF� XBT� OPU� RVBMJÊFE� UP�
EFBM�XJUI�JU��

Sacharov illustrated through this 

episode how no one can evade his 

or her share of the responsibility 

for actions on which the existence 

PG� IVNBOJUZ� EFQFOET�� 'BDFE� XJUI�
UIF� PGÊDJBMkT� EFOJBM� PG� UIF� FYJTUFODF�
of morality as a category in itself 

and insistence that there was only 

TQFDJBMJTFE� TDJFOUJÊD
� QPMJUJDBM� PS�
NJMJUBSZ� FYQFSUJTF
� 4BDIBSPW� BSHVFE�
that it was not possible to deny the 

FYJTUFODF� PG� B� DPNNPO� IVNBOJUZ
�
EFÊOFE�CZ�TPNF�BT�DPOTDJFODF
�UIBU�
allows one to acknowledge that 

what concerns human beings takes 

QSFDFEFODF�PWFS�BOZ�TQFDJBMJTBUJPO��

The history of Sacharov and 

UIF� PGÊDJBM� VOEFSMJOFT� UIF� NPSBM�
SFTQPOTJCJMJUZ� UIBU� ÊOBODJBM�
FOHJOFFST� BMTP� CFBS�� � 5IF� MFBEJOH�
JOWFTUPS�8BSSFO�#VGGFU�IBT�SFËFDUFE�
NFUBQIPSJDBMMZ�UIBU�DFSUBJO�ÊOBODJBM�
products have the potential to 

be turned into weapons of mass 

destruction9�� *U� EPFT� OPU� UIFSFGPSF�
seem out of place to imagine the 

military personnel in our anecdote 

BT�B�ÊOBODJBM�BEWJTPS�SFBEZ�UP�MBVODI�
a market security product which 

might be as noxious as a time bomb 

EFTJHOFE� CZ� B� OVDMFBS� QIZTJDJTU�� *O�
UIJT�DPOUFYU
�UIF�SFMFWBODF�PG�IBWJOH�
quants with a moral awareness of 

UIFJS�SPMF�JT�TIPXO�JO�BMM�JUT�VSHFODZ
�
alongside the concern that few 

people in academia are confronting 

UIJT�JTTVF��

Reification and 
Practical Wisdom

We refer here to two major 

contributions regarding the ethical 

FEVDBUJPO� PG� ÊOBODJBM� FOHJOFFST��
3PPOFZ� 	����
� BOE� 8FTU� 	����
��
Rooney focuses on the composition 

and structures of the networks at the 

DFOUSF� PG� ÊOBODJBM� JOOPWBUJPO� BOE�
emphasises the danger that a kind of 

BCTUSBDU� LOPXMFEHF
� UZQJDBM� PG� UIFTF�
QSPDFTTFT
��FBTJMZ�UVSO�JOUP� ��
This concept is derived from Marxist 

philosophy and considers abstract 

knowledge as if it were true and 

concrete (Marx referred to the 

GFUJTIJTN�PG�DPNNPEJUJFT

�FWFOUVBMMZ�
CFDPNJOH� NPSF� SFBM� UIBO� SFBMJUZ��
3FJÊDBUJPO�NFBOT�UIBU�UIF�GBDUT�o�UIF�
real world - are secondary to theory 

and that if there is a discrepancy 

CFUXFFO� UIFPSZ� BOE� SFBMJUZ
� JU� JT�
SFBMJUZ�UIBU�TIPVME�TUFQ�BTJEF��

�� *O� IJT� ����� MFUUFS� UP� TIBSFIPMEFST� 	Q���
�
EFSJWBUJWFT�BSF�EFÊOFE�BT�lÊOBODJBM�XFBQPOT�
PG� NBTT� EFTUSVDUJPO
� DBSSZJOH� EBOHFST� UIBU
�
XIJMF�OPX�MBUFOU
�BSF�QPUFOUJBMMZ�MFUIBMm��http://
XXX�CFSLTIJSFIBUIBXBZ�DPN�MFUUFST�����QEG�
pdf��"DDFTTFE�.BSDI������
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%BOT�DF�DPOUFYUF
�JM�FTU�
urgent de faire en sorte 
que les quants soient 
DPOTDJFOUT�EF�MFVS�S¼MF�
NPSBM
�OPUBNNFOU�
en prenant le relais 
EF�DFVY�RVJ�o�QFV�
OPNCSFVY�o�EBOT�MF�
NJMJFVY�BDBE²NJRVF�
attirent l’attention sur 
DF�QSPCM±NF��3PPOFZ�
(2013) se concentre 
sur la composition 
et les structures des 
S²TFBVY�BV�DFOUSF�EF�
MkJOOPWBUJPO�ÊOBO-
cière et insiste sur le 
risque qu’une sorte 
de connaissance 
BCTUSBJUF
�UZQJRVF�EF�
DFT�QSPDFTTVT
�QVJTTF�
facilement se trans-
GPSNFS�FO�S²JÊDBUJPO��
-B�S²JÊDBUJPO�TJHOJÊF�
que les faits viennent 
BQS±T�MB�UI²PSJF�FU�RVF�
TkJM�FYJTUF�VO�E²DBMBHF�
FOUSF�MB�UI²PSJF�FU�MB�
S²BMJU²
�DkFTU�MB�S²BMJU²�
RVJ�EFWSBJU�Tk²DBSUFS��
4FMPO�"SJTUPUF
�MB�
sagesse pratique 
(la phronèse ou la 
prudence) est la vertu 
de choisir le moyen ap-
QSPQSJ²�QPVS�BUUFJOESF�
MFT�CPOOFT�ÊOT�FU�
FMMF�GBJU�S²G²SFODF�©�MB�
bonne action dans les 
choses morales (faire 
MFT�DIPTFT
�

"DDPSEJOH� UP� 3PPOFZ� 	����
�
Q�� ���

� UIF� SJTL� PG� SFJÊDBUJPO� JT�
particularly vivid in the networks 

VOEFSMZJOH�UIF�DSFBUJPO�PG�ÊOBODJBM�
products - see Willmott’s quote 

above - since these networks are 

generally shaped to generate private 

positive consequences rather than 

QVCMJD� CFOFÊUT�� "U� UIF� SPPU� PG� UIJT�
issue is the fact that the innovation 

QSPDFTTFT�BSF�NBSLFE
�PO�POF�TJEF
�
CZ�B�MBDL�PG�PQFOOFTT
�XIJDI�JNQMJFT�
that they usually happen within the 

SFTFBSDI� VOJUT� BU� QSJWBUF� ÊOBODJBM�
institutions while universities and 

research centers are oblivious to 

UIFN�� BOE� PO� UIF� PUIFS
� CZ� UIF�
IPNPHFOFJUZ�PG�UIF�BDUPST�JOWPMWFE��
$POWFSTFMZ
� UIF� VOJWFSTJUZ� o�
hopefully free from that short-term 

focus that characterises business 

and able to focus on larger and more 

complex problems - could be the 

ideal place for critical thinkers to 

EFWFMPQ� HPPE� ÊOBODJBM� UFDIOPMPHZ�
and understand its implications 

CFZPOE�NFSF�ÊOBODJBM�PCKFDUJWFT��

Rooney’s proposal hinges on  

the need to rediscover the practical 

wisdom component within the 

UFDIOJDBM� QSPDFTTFT�� "DDPSEJOH�
UP� "SJTUPUMF
� QSBDUJDBM� XJTEPN�
(phronesis or prudence) is the virtue 

of choosing the suitable means to the 

SJHIU�FOET� 	"SJTUPUMF
�����
�����B
�
and it refers to the right action in 

UIF�NPSBM�UIJOHT�	UP�EPJOH�UIJOHT
��
*U� JNQMJFT�BO�FUIJDBM�BQQSPBDI
�BMTP�
EFÊOFE� BT� lÊSTU� QFSTPO� BDDPVOUm�
	"CC©
� ����

� BDDPSEJOH� UP� XIJDI�
an action will be right if a virtuous 

agent would characteristically do 

JU� VOEFS� TJNJMBS� DJSDVNTUBODFT�� #Z�
DPOUSBTU
�PVS�DMBJN�JT�UIBU�ÊOBODJBM�
engineering education is exclusively 

GPDVTFE�PO�UIF�lQSPEVDUJWF�TLJMMm�	UP�
NBLF� UIJOHT

� EFÊOFE� CZ� "SJTUPUMF�
as techne� 	����
� ����

� BOE� JUT�
criteria of success are as neutral as 

the standards utilised in the exact 

TDJFODFT��

Rooney’s words echo West’s 

DBMM� GPS� B� lDPNNPO� TFOTFm�
approach rather than a blind 

trust in mathematical models 

when designing new products 

	8FTU
� ����
�� 8FTU� QPJOUT� PVU�
UIBU� ÊOBODJBM� FOHJOFFST� BSF� OPU�
FYFNQU� GSPN� UIF� ÊEVDJBSZ� EVUZ�
and the responsibility to match the 

complexity of a product with the 

MFWFM� PG� DMJFOUTk� TPQIJTUJDBUJPO�� OPS�
from considering the implications of 

MJNJUFE�FOHJOFFSJOH�NPEFMT��*O�UIJT�
DPOUFYU
�IF�QSPQPTFT�JOUFSWFOJOH�JO�
UIF�FEVDBUJPO�PG�B�ÊOBODJBM�FOHJOFFS�
by identifying those moments in 

the decision-making process where 

FUIJDBM� JTTVFT� DBO� FNFSHF� 	8FTU
�
����
�Q����
�

Virtue Ethics in 
Financial Engineering

Both authors focus on the 

supposed role that the university 

should play in creating more integral 

ÊOBODJBM� JOOPWBUJPOT�� "U� UIF� TBNF�
UJNF
� UIJT� QSPQPTBM� DMBTIFT� XJUI�
UIF�ÊOBODJBM�FOHJOFFSJOH�VOJWFSTJUZ�
DVSSJDVMVN
� DIBSBDUFSJTFE� CZ� BO�
evident reductionism as described 

QSFWJPVTMZ�� 5P� TPMWF� UIJT� QV[[MF�
we found a useful contribution 

JO� )BO� 	����

� XIJDI� JT� SFMFWBOU�

FINANCE NEEDS ‘BILINGUALS’ TOO
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-B�QSPQPTJUJPO�EF�DFU�
BSUJDMF
�©�MB�TVJUF�EF�
)BO�	����

�FTU�MF�
S²TVMUBU�EkVO�N²MBOHF�
PSJHJOBM�Ek²UIJRVF�EF�
MB�WFSUV
�FO�QBSUJDVMJFS�
en ce qui concerne la 
TBHFTTF�QSBUJRVF
�FU�EF�
QTZDIPMPHJF�QPTJUJWF��
-FT�FGGFUT�QPTJUJGT�EkVOF�
²EVDBUJPO�NPSBMF�
CBT²F�TVS�DFUUF�UI²PSJF�
POU�²U²�DPOÊSN²T�QBS�
EJGG²SFOUFT�²UVEFT�
QTZDIP�TPDJBMFT��%FT�
S²DJUT�WSBJT�FU�FYFN-
plaires peuvent être 
une source d’inspira-
tion morale pour les 
²UVEJBOUT��1SPNPVWPJS�
de nouveaux modèles 
de comportement en 
ÊOBODF�DBQBCMFT�EF�
transcender les aspects 
techniques de l’inno-
WBUJPO�ÊOBODJ±SF�FU�
de faire preuve d’une 
NFJMMFVSF�DPNQS²-
IFOTJPO�EFT�S²QFSDVT-
TJPOT�²UIJRVFT�FU�EF�
la manière dont elles 
QFVWFOU�³USF�USBJU²FT
�
est un chemin concret 
par lequel les univer-
TJU²T�FU�MFT�²UBCMJTTF-
ments d’enseignement 
QFVWFOU�BN²MJPSFS�MF�
processus d’innovation 
ÊOBODJ±SF�

to understanding how ethics can 

effectively have a meaning in a 

quantitative curriculum beyond 

UIF� GBDU� PG� JOUSPEVDJOH� TQFDJÊD�
IVNBOJTUJD�DMBTTFT��

Han’s proposal is the result of an 

original mixture of virtue ethics10
�
in particular with regard to practical 

XJTEPN
� XJUI� UIBU� PG� QPTJUJWF�
QTZDIPMPHZ�� 5IF� BVUIPS� FYQSFTTFT�
the need to propose positive role 

models that can stimulate students’ 

BTQJSBUJPOT
�HJWFO��UIF�DMBTI�CFUXFFO�
personal values  and those dictated 

by science or work which is typical 

PG� B� ,BOUJBO� NPSBMJUZ� GPDVTFE�
PO� SVMFTk� GVMÊMNFOU�� 5IF� QPTJUJWF�
effects of a moral education based 

PO�UIJT�UIFPSZ�IBWF�CFFO�DPOÊSNFE�
by different social psychological 

TUVEJFT�	)BO
�����
�Q�����
�BOE�SFBM�
stories of exemplary models can be 

B�TPVSDF�PG�NPSBM�JOTQJSBUJPO��

A concrete way through which 

universities and educational 

JOTUJUVUJPOT�DBO�JNQSPWF�UIF�ÊOBODJBM�
innovation process is by promoting 

OFX� SPMF� NPEFMT� JO� ÊOBODF� XIJDI�
are able to transcend the technical 

BTQFDUT�PG�ÊOBODJBM� JOOPWBUJPO�BOE�
foster a better comprehension of the 

ethical repercussions of their task 

BOE� IPX� UIFZ� DBO� CF� BEESFTTFE���
One trailblazing example concerns 

the former trader and risk analyst 

10 Virtue Ethics is one of the main approaches 
JO�OPSNBUJWF�FUIJDT
�BMPOH�XJUI�EFPOUPMPHZ�BOE�
VUJMJUBSJBOJTN�� *UT� PSJHJOT� JO�8FTUFSO� DVMUVSF�
DBO�CF�USBDFE�CBDL�UP�1MBUP�BOE�"SJTUPUMF�� �*U�
was revived in the twentieth century through 
UIF�XPSLT�PG�"OTDPNCF� BOE�.BD*OUZSF��5IF�
WJSUVF�FUIJDT�JNQMJFT�B�jÊSTU�QFSTPO�BQQSPBDIk�
BT�UIF�POF�QSFWJPVTMZ�VOEFSMJOFE��

Nassim Taleb and his Real World 

3JTL�*OTUJUVUF
�UIF�lÊSTU�RVBOUJUBUJWF�
program embedded in the real 

XPSMEm�� )FSF� BHBJO� XF� DBO� TFF� B�
curriculum that is devoid of explicit 

FUIJDT� DPVSTFT
� ZFU� UIF� GBDU� UIBU�
the mission statement claims to 

lVOEFSTUBOE� NPEFM� FSSPS� CFGPSF�
you use a model” and declares that 

lXIFO�BOE�JG�XF�NPEFM
�XF�HP�GSPN�
reality to models not from models to 

SFBMJUZm
� TVHHFTUT� UIBU� UIF� *OTUJUVUF�
is a good antidote to the risk of 

SFJÊFE� BCTUSBDU� LOPXMFEHF� UZQJDBM�
PG� ÊOBODJBM� JOOPWBUJPO� QSPDFTTFT��
.PSF�HFOFSBMMZ
�XF�BSHVF�UIBU�5BMFCkT�
intellectual project (contained in 

5BMFC
�����
�JT�DFOUSFE�PO�UIF�JEFB�
UIBU�ÊOBODJBM�PQFSBUPST�TIPVME�UBLF�
SJTLT�UP�XIJDI�UIFZ�BSF�BMTP�FYQPTFE
�
or where they have  

	l5BLF� SJTLT� ZPV�VOEFSTUBOE
�EPOkU�
try to understand risks”)11��

Another real case that could 

work for our aim is that of 

.BSLPQPMPT
� UIF� RVBOU� XIP� ÊSTU�
exposed Bernard Madoff’s Ponzi 

TDIFNF�� .BSLPQPMPTkT� DBTF� JT�
SFDPVOUFE� CZ� %F� #SVJO� 	����
� Q��
143) in order to underline both 

his quantitative knowledge as 

ÊOBODJBM� NBUIFNBUJDJBO� BOE� IJT�
epistemic� WJSUVFT� o� JO� QBSUJDVMBS� PG�
DPVSBHF� BOE� JORVJTJUJWFOFTT� o� UP�
ask questions where others kept 

TJMFOU�� "DDPSEJOH� UP� %F� #SVJO� JU�
is the combination of traditional 

mathematical skills reinforced by 

epistemic virtue which explains 

.BSLPQPMPTkT�TVDDFTT�

11 See IUUQ���XXX�SFBMXPSMESJTL�DPN�
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6O�BVUSF�EPNBJOF�
complexe de la science 
est celui des neuros-
DJFODFT
�PÁ�MkVUJMJTB-
tion des nouvelles 
technologies suscite 
d’importants progrès 
EBOT�MB�DPNQS²IFO-
sion du fonctionne-
ment de l’esprit et 
dans la recherche de 
traitements pour des 
maladies ou des dys-
GPODUJPOOFNFOUT�MJ²T�
BV�DFSWFBV��-B�DPN-
NVOBVU²�TDJFOUJÊRVF�
E²CBU�BDUVFMMFNFOU�
de ces risques dans 
QMVTJFVST�EJTDJQMJOFT
�
FU�JM�FTU�JOU²SFTTBOU�EF�
OPUFS�RVkJMT�S²G±SFOU�
à la manière dont les 
NFOBDFT�QBTT²FT�POU�
²U²�BCPSE²T�QBS�MB�
QIZTJRVF�OVDM²BJSF��*MT�
TPVMJHOFOU�MB�O²DFT-
TJU²�EF�NFUUSF�FO�QMBDF�
un organe analogue 
à la Commission de 
Mk²OFSHJF�BUPNJRVF�EFT�
/BUJPOT�6OJFT��RVJ�B�
²U²�DS²²F�QPVS�TkPDDV-
per de l’utilisation de 
Mk²OFSHJF�BUPNJRVF�
©�EFT�ÊOT�QBDJÊRVFT�
FU�QPVS�DPOUS¼MFS�MB�
QSPMJG²SBUJPO�EFT�BSNFT�
OVDM²BJSFT��	:VTUF�FU�
BM�
�����
�*M�DPOWJFOU�
de souligner ici le volet 
JOTUJUVUJPOOFM
�RVJ�
FTU�²HBMFNFOU�JNQPS-
tant pour faciliter les 
processus d’innovation 
²UIJRVF��

The Case of 
Neurotechnology

0CWJPVTMZ
� UIF� FUIJDBM�
challenges posed by technology 

do not merely concern financial 

JOOPWBUJPO��"OPUIFS� JOUSJDBUF�BSFB�
of science is that of neuroscience 

where the use of new technologies 

(such as artificial intelligence) is 

spurring important advances in the 

understanding of the functioning 

of the mind and in finding cures for 

diseases or dysfunctions related to 

the brain12��*OOPWBUJPO�DPNFT�XJUI�
UISFBUT�IFSF�UPP
�TVDI�BT�UIF�BCJMJUZ�
to manipulate free will (Yuste et 

BM�
�����
��5IF�TDJFODF�DPNNVOJUZ�
is currently debating these risks 

BDSPTT� TFWFSBM� EJTDJQMJOFT
� BOE� JU�
is noteworthy how they refer to 

a case study on past threats from 

OVDMFBS�QIZTJDT��*O�QBSUJDVMBS
�UIFZ�
emphasise the need to set up a 

CPEZ�BOBMPHPVT�UP�UIF�6/�"UPNJD�
&OFSHZ� $PNNJTTJPO� lXIJDI� XBT�
established to deal with the use 

of atomic energy for peaceful 

purposes and to control the spread 

PG�OVDMFBS�XFBQPOTm� 	:VTUF� FU� BM�
�
����
��8IJMF� 4BDIBSPWkT� BOFDEPUF�
emphasized the cultural or ethical 

BTQFDUT� PG� UIF� JOEJWJEVBM� BHFOU
�
here it is worth dwelling on the 

JOTUJUVUJPOBM� TJEF
� XIJDI� JT� BMTP�
important for facilitating ethical 

JOOPWBUJPO�QSPDFTTFT��

Neuroscientists argue that 

���8F�NBLF�SFGFSFODF�UP�UIF�#3"*/�*OJUJBUJWF
�
the global project aimed at revolutionising our 
VOEFSTUBOEJOH� PG� UIF� IVNBO� CSBJO�� https://
XXX�CSBJOJOJUJBUJWF�OJI�HPW� 

lUIF� NJOETFUT� CFIJOE� UFDIOJDBM�
innovation could be altered 

and the producers of devices 

better equipped by embedding 

an ethical code of conduct into 

JOEVTUSZ�BOE�BDBEFNJB��"�GJSTU�TUFQ�
towards this would be to expose 

FOHJOFFST
� PUIFS� UFDI� EFWFMPQFST�
and academic-research trainees 

to ethics as part of their standard 

training on joining a company 

PS� MBCPSBUPSZ�� &NQMPZFFT� DPVME�
be taught to think more deeply 

about how to pursue advances and 

deploy strategies that are likely 

to contribute constructively to 

TPDJFUZ
� SBUIFS� UIBO� UP� GSBDUVSF� JUm�
	:VTUF� FU� BM�
� ����
�� -BTUMZ
� UIFZ�
advance the idea of a Hippocratic 

0BUI
� BOBMPHPVT� UP� UIF� POF� UBLFO�
CZ� EPDUPST
� XIJDI� DPNNJUT�
neuroscientists to work for the 

good of human beings and to 

observe the highest professional 

TUBOEBSET��

While it is heartening to see 

how these scholars are dealing 

with purely ethical issues linked 

UP� UFDIOPMPHJDBM� EFWFMPQNFOU
�
this article wishes to show the 

EFFQ� lHBQm� UIBU� TUJMM� DIBSBDUFSJTFT�
UIF�XPSME�PG� GJOBODJBM� JOOPWBUJPO��
We think that there are still many 

steps to take towards a socially 

responsible financial engineering 

QSPDFTT
� FWFO� UIPVHI� � UIF� ZFBST�
since the financial crisis have seen 

an increased interest in issues 

SFMBUFE� UP� UIF� FUIJDT� PG� GJOBODF
�
including among practitioners (it 

JT� XPSUI� OPUJOH
� GPS� FYBNQMF
� UIF�
%VUDI�lCBOLFSTk�PBUIm
��
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%BOT�DFU�BSUJDMF
�OPVT�
voulions premièrement 
faire le point sur ce 
QSPCM±NF
�FO�TPVMJ-
gnant les raisons philo-
sophiques et pratiques 
pour lesquelles il est 
VSHFOU�EF�TkJOU²SFTTFS�
au caractère moral des 
RVBOUT�FU�EFT�JOH²-
OJFVST�ÊOBODJFST��&O�
TFDPOE�MJFV
�OPVT�
avons brièvement 
FTRVJTT²�RVFMRVFT�
JE²FT�RVJ�QPVSSBJFOU
�
FTQ²SPOT�MF
�DPOUSJCVFS�
©�E²ÊOJS�MF�DBESF�����
3FQFOTFS�Mk²EVDBUJPO�
FO�JOH²OJFSJF�ÊOBODJ±SF�
au travers de la lentille 
Mk²UIJRVF�EF�MB�WFSUV�FU�
en tirant parti notam-
ment de la sagesse 
QSBUJRVF�����*NQMJRVFS�
MFT�VOJWFSTJU²T�FU�MFT�
centres de recherche 
universitaires dans les 
processus d’innovation 
ÊOBODJ±SF�MBRVFMMF�TF�
DBOUPOOF�BVY�VOJU²T�
EF�SFDIFSDIF�o�TPVWFOU�
JOBDDFTTJCMF�������"EPQ-
ter les meilleures pra-
tiques et des normes 
de conduite pour les 
JOH²OJFVST�ÊOBODJFST
�
EBOT�MF�TFOT�JOEJRV²�
QBS�MF�$'"�

The Road Map for 
an Ethical Financial 

Engineering

*O� UIJT� BSUJDMF
� XF� ÊSTUMZ� UPPL�
TUPDL� PG� UIJT� QSPCMFN
� VOEFSMJOJOH�
the philosophical and practical 

reasons why it is urgent to delve 

into the moral character of quants 

BOE� ÊOBODJBM� FOHJOFFST�� 4FDPOEMZ
�
XF�CSJFËZ�TLFUDIFE�TPNF�JEFBT� UIBU�
DBO�IPQFGVMMZ�DPOUSJCVUF�UP�EFÊOJOH�
UIF� GSBNFXPSL�� *O� QBSUJDVMBS
� UIF�
main insights can be summarised as 

follows: 

���3FUIJOLJOH�ÊOBODJBM�FOHJOFFSJOH�
education through the lens of 

virtue ethics and leveraging 

in particular practical wisdom��
This virtue captures the moral 

TJEF� PG� BO� BDUJPO
� PWFSDPNJOH�
an exclusive focus on technical 

BTQFDUT��.PSFPWFS
�WJSUVF�FUIJDT�
JT� B� ÊSTU�QFSTPO� BQQSPBDI� BOE�
BT� TVDI� ÊUT� QBSUJDVMBSMZ� XFMM�
XJUI�UIF�lVTFm�PG�SPMF�NPEFMT�JO�
order to take into account reality 

when designing products or 

TUSBUFHJFT��"T�B�SFTVMU
�UIF�SJTLT�
PG� B� SFJÊFE� BCTUSBDU� LOPXMFEHF�
XPVME�CF�SFEVDFE��

��� *OWPMWJOH� VOJWFSTJUJFT� BOE�
academic research centres 

JO� UIF� QSPDFTTFT� PG� ÊOBODJBM�
innovation which are currently  

the inaccessible domain of 

UIF� SFTFBSDI� VOJUT� PG� ÊOBODJBM�
JOTUJUVUJPOT��5IJT�XPVME�FOSJDI�
UIF�EFCBUF�BOE�UIF�QFSTQFDUJWF
�
while limiting the damage that 

a reductionist approach could 

IBWF�PO�UIF�ÊOBODJBM�XPSME��

��� "EPQUJOH� CFTU� QSBDUJDFT� BOE�
standards of conduct for 

ÊOBODJBM� FOHJOFFST� BMPOH� UIF�
MJOFT�JEFOUJÊFE�JO�UIF�$'"��5IF�
experience accumulated over 

the years in facing the ethical 

DIBMMFOHFT�PG�ÊOBODJBM�BEWJTPST�
could work as a roadmap for 

similar strategies for quants 

and anyone else involved 

JO� UIF� ÊOBODJBM� JOOPWBUJPO�
QSPDFTT�� 5IJT� DPVME� FWFOUVBMMZ�
MFBE� UP� B� l2VBOUTk� 0BUIm� UIBU�
underscored their responsibility 

UPXBSET�UIFJS�DMJFOUT�BOE�TPDJFUZ��

These are all initial cues that need 

to be explored in depth in any future 

SFTFBSDI� VOEFSUBLJOH�� 5IF� IPQF� JT�
that just like nuclear physicists and 

OFVSPTDJFOUJTUT
� NFO� BOE� XPNFO�
JOWPMWFE� JO� ÊOBODJBM� JOOPWBUJPO�
DPVME�CF�lCJMJOHVBMTm�UPP��n
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University Programme Business 
Ethics in the 
Programme

Link

Princeton 
6OJWFSTJUZ

Master’s in Finance NO IUUQT���CDG�QSJODFUPO�FEV�NBTUFS�JO�
ÊOBODF�DPVSTFT��

#BSVDI�$PMMFHF
�
$JUZ�6OJWFSTJUZ�PG�
New York

Master’s in Financial 
Engineering 

NO IUUQT���NGF�CBSVDI�DVOZ�FEV�
curriculum/ 

Carnegie Mellon 
6OJWFSTJUZ

Master’s in 
Computational 
Finance

NO IUUQT���XXX�DNV�FEV�NTDG�BDBEFNJDT�
DVSSJDVMVN�JOEFY�IUNM�

6OJWFSTJUZ�PG�
Chicago

Master’s in Financial 
Mathematics

NO IUUQ���ÊONBUI�VDIJDBHP�FEV�QBHF�
required-courses   

&5)�;VSJDI Master’s of Science in 
Quantitative Finance

NO IUUQT���XXX�NTÊOBODF�V[I�DI�FO�
DPVSTFT�TQSJOHTFNFTUFS�����IUNM�

Columbia Master’s in Financial 
Engineering

NO IUUQT���JFPS�DPMVNCJB�FEV�NBTUFST�
ÊOBODJBM�FOHJOFFSJOH�DVSSJDVMVN

MIT Master’s in Finance Finance 
Ethics and 
Regulation

IUUQT���NJUTMPBO�NJU�FEV�NÊO�
BDBEFNJD�FYDFMMFODF�NÊO�DVSSJDVMVN

6$-" Master’s in Financial 
Engineering 

NO IUUQT���XXX�BOEFSTPO�VDMB�FEV�
EFHSFFT�NBTUFS�PG�ÊOBODJBM�
engineering/academics 

Berkeley Master’s in Financial 
Engineering 

NO IUUQT���NGF�IBBT�CFSLFMFZ�FEV�
academics/curriculum 

Imperial College Master’s in Risk 
Management 
��'JOBODJBM�
Engineering

Ethics and 
Professional 
Standards in 
Finance

IUUQT���XXX�JNQFSJBM�BD�VL�CVTJOFTT�
school/programmes/msc-risk-
management/programme/modules/ 

6OJWFSTJUZ�PG�
Oxford

Master’s in 
Mathematical and 
Computational 
Finance

NO IUUQT���XXX�PY�BD�VL�BENJTTJPOT�
graduate/courses/msc-mathematical-
BOE�DPNQVUBUJPOBM�ÊOBODF XTTM���

/:6�5BOEPO�
School of 
Engineering

Master’s in Financial 
Engineering

NO IUUQT���FOHJOFFSJOH�OZV�FEV�
BDBEFNJDT�QSPHSBNT�ÊOBODJBM�
engineering-ms

Table 1: Master in Financial Engineering
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Table 2: Ranking of MBAs1

��3BOLJOH�.#"�BDDPSEJOH�UP�UIF�'JOBODJBM�5JNFT�JO�������IUUQ���SBOLJOHT�GU�DPN�
businessschoolrankings/global-mba-ranking-2019

Ranking 
MBA FT 
in 2019

School Programme Business 
Ethics in the 
Programme

Elective Workers 

%

Link

1 Stanford MBA Ethics in 
Management

Mandatory ��� IUUQT���XXX�
HTC�TUBOGPSE�
edu/programs/
mba/academic-
experience/
curriculum 

2 Harvard MBA -FBEFSTIJQ�
and Corporate 
Accountability

Mandatory ��� IUUQT���XXX�ICT�
edu/mba/academic-
experience/
curriculum/Pages/
SFRVJSFE�DVSSJDVMVN�
aspx 

3 INSEAD MBA Business and 
Society

Mandatory ��� IUUQT���XXX�
JOTFBE�FEV�NBTUFS�
programmes/mba/
core-courses 

4 Wharton MBA -FHBM�4UVEJFT�
��#VTJOFTT�
Ethics

Mandatory ��� IUUQT���NCB�XIBSUPO�
VQFOO�FEV�NCB�
curriculum/ 

� Ceibs MBA Business 
Ethics and 
Corporate 
Governance

Mandatory ��� IUUQ���XXX�DFJCT�
edu/mba/core-
courses

6 -#4 MBA Managing 
Responsibility: 
Ethics in 
8PSL
�
Organizations 
and Society 

Mandatory ��� IUUQT���XXX�MPOEPO�
edu/masters-degrees/
mba/programme-
content/core-courses 

8  Chicago MBA Business 
Environment

Mandatory ��� IUUQT���XXX�
DIJDBHPCPPUI�FEV�
programs/full-
time/academics/
curriculum 
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8 MIT MBA )JTUPSZ
�
Environment 
and Ethics

Elective ��� IUUQ���DBUBMPH�NJU�
FEV�TVCKFDUT�����

9 Columbia MBA Executive 
Ethics

Elective ��� IUUQT���XXX��HTC�
DPMVNCJB�FEV�
courses/mba/2019/
Spring  

10 Berkeley MBA Ethics and 
Responsibility 
in Business 

Mandatory ��� IUUQT���NCB�
IBBT�CFSLFMFZ�
edu/academics/
curriculum 

11 Yale MBA Business 
Ethics/ Ethical 
Choices 
in Public 
-FBEFSTIJQ�

Elective ��� IUUQT���TPN�ZBMF�FEV�
elective-core-courses 

12 IESE MBA Business 
Ethics

Mandatory ��� IUUQT���NCB�JFTF�FEV�
program/
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This paper concerns the practical 

problem of the evolution of moral 

attitudes among representatives of 

Poland’s banking sector in the face 

of the requirements imposed by the 

4FDUPSBM�2VBMJÊDBUJPOT�'SBNFXPSL�GPS�
#BOLJOH� JO�1PMBOE�	42'#
�� *O�PSEFS�
to answer the question addressed 

JO� UIF� UJUMF
� XF� TIPVME� SFËFDU� PO�
XIFUIFS�XPSL�JO�UIF�ÊOBODJBM�TFDUPS�
IBT�B�NPSBM�BTQFDU�� *�XJMM� UBDLMF�UIJT�
problem in the opening chapter of the 

QBQFS���

*O�UIF�TFDPOE�QBSU
�WBSJPVT�NFUIPET�
and tools will be highlighted that are 

DVSSFOUMZ� VTFE� UP� JOËVFODF� NPSBM�
BUUJUVEFT� JO� QSPGFTTJPOBM� QSBDUJDF��
After demonstrating some downsides 

PG�TVDI�UPPMT
�QBSU�UISFF�XJMM�FYQMPSF�
possible solutions to some emerging 

issues and identify relevant tools to 

meet the requirements established by 

UIF�42'#��

In the same section I will discuss 

an approach to shaping moral 

attitudes based on Aristotle’s ethics 

PG� WJSUVF�� *O� UIF� DMBTTJDBM� TFOTF
�
virtue ethics is often juxtaposed with 

DBMDVMBUJOH� BOE� TFMÊTI� FDPOPNJD�
NPUJWBUJPO��*�XJMM�USZ�UP�EFNPOTUSBUF�
that it does not have to be the case 

BOE�UIBU
�XIFO�TPNF�DSJUFSJB�BSF�NFU
�
Aristotle’s concept can be aligned 

XJUI�NBSLFU� BDUJWJUJFT�� *O� QBSUJDVMBS
�
his concept of phronesis (practical 

XJTEPN
� DBO� TJHOJÊDBOUMZ� JNQSPWF�
and complement some existing 

mechanisms and help nurture moral 

BUUJUVEFT�JO�UIF�ÊOBODJBM�TFDUPS���

Moral aspects of work in 
the banking sector

Before identifying the moral 

BTQFDUT�PG�XPSL�JO�UIF�CBOLJOH�TFDUPS
�
XF� TIPVME�EFÊOF�XIBU� JT�NFBOU� CZ�
NPSBMJUZ��.PSBMJUZ�DBO�CF�DPOTJEFSFE�

Dr Mateusz Kucz
Poland
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BT� B� TFU� PG� TPDJBM� GBDUT�� *G� TP
� UIF�
technical dimensions become critical 

JO� QSPGFTTJPOBM� FUIJDT�� 5IF� QSJNBSZ�
DIBMMFOHF� JT� UP� ÊOE� UIF� BOTXFS� UP�
the question of what methods and 

techniques should be employed for 

FGGFDUJWF
�TFDPOEBSZ�TPDJBMJTBUJPO�PG�B�
TQFDJÊD�QSPGFTTJPOBM�SPMF��

*O� UIJT� QBQFS
� IPXFWFS
� *� XJMM�
rely on another understanding of 

morality as a person-to-person 

rrelationship based on taking 

SFTQPOTJCJMJUZ� GPS� PUIFST�� *O� NZ�
PQJOJPO
� HJWFO� UIF� EJTDVTTFE�
DPOUFYU
� FWFSZ� TPDJBMMZ� VTFGVM� XPSL�
somehow involves a relationship of 

SFTQPOTJCJMJUZ� GPS� BOPUIFS� QFSTPO��
CZ�FYUFOTJPO
� JU�IBT�B�DFSUBJO�NPSBM�
BTQFDU��5IJT�BTQFDU�JT�PCWJPVT�JO�UIF�
DBTF�PG�B�QIZTJDJBO�PS�B�MBXZFS��-FTT�
DPOTQJDVPVTMZ
� UIF� NPSBM� BTQFDU� PG�
a paver’s work includes taking care 

that people will not trip and fall on 

UIF� QBWFNFOU�� XIJMF� GPS� B� CBLFS� JU�
JOWPMWFT�UBLJOH�DBSF�PG� GPPE�RVBMJUZ��
*O� TVDI� B� NPSBM� DPOUFYU� EFÊOFE�
JO� UIJT� XBZ
� JU� CFDPNFT� DMFBS� UIBU�
banking sector work also has a 

certain moral dimension 

Academic economists are 

increasingly aware of the moral 

aspects of work in banking and 

ÊOBODF�� 5IFSF� JT� HSPXJOH� SFTFBSDI�
interest in matters surpassing the 

OFPDMBTTJDBM�QBSBEJHN�JO�FDPOPNJDT��
There are publications appearing 

on the philosophy of economics 

and meta-economy or the ethics 

of economics which challenge the 

division of the subject into a science 

free of any axiological elements and 

OPSNBUJWF�FDPOPNJDT�EFÊOJOH�HPBMT�

GPS�UIF�GPSNFS��5IF�HSPXJOH�OVNCFS�
of members of the Polish Network 

of Philosophy of Economics also 

UFTUJÊFT� UP�NPVOUJOH� JOUFSFTU� JO� UIF�
TVCKFDU�� 3FDFOUMZ
� B� %FQBSUNFOU� PG�
Meta-economics has been established 

as a new unit of the Institute for 

.BSLFU
�$POTVNQUJPO�BOE�#VTJOFTT�
Cycles Research at Poland’s National 

3FTFBSDI�*OTUJUVUF�

'VSUIFSNPSF
�UIFSF�BSF�OVNFSPVT�
attempts to provide practical 

answers to the ethical challenges 

BSJTJOH�JO�UIF�ÊOBODJBM�BOE�CBOLJOH�
TFDUPS�� 4PNF� PG� UIF� LFZ� QSPKFDUT�
in the banking sector have been 

the drawing up of the Code of Best 

#BOLJOH� 1SBDUJDF� JO� ����
� LOPXO�
since 2013 as the Code of Banking 

Ethics (CBE) and the appointment 

of the Banking Ethics Committee 

JO� UIF� TBNF� ZFBS�� *NQPSUBOUMZ
�
references to the CBE can be 

GPVOE� JO� UIF� 42'#
� B� DPOTUJUVFOU�
and detailed component of the 

1PMJTI� 2VBMJÊDBUJPOT� 'SBNFXPSL��
*O� B� DPODJTF� NBOOFS
� UIF� 42'#�
EFÊOFT� lRVBMJÊDBUJPO� 	CZ� JOEVTUSZ
�
OFDFTTBSZ�GPS����KPC�QPTJUJPOT�SFMBUFE�
UP��DVTUPNFS�TFSWJDF�BOE�DPOTVMUJOH
�
SFUBJM
� 4.&� TFDUPS
� DPSQPSBUJPOT
�
SJTL� 	DSFEJU� BOE� PUIFS
� BT� XFMM� BT�
SJTL� DPOUSPMMJOH� BOE� FGÊDJFODZ

�
EFBMJOH� PQFSBUJPOT
� JOUFSOBM� BVEJU
�
DPNQMJBODF
�TFDVSJUZ�	JODMVEJOH�*5

�
NBSLFUJOH
� BOE� NBDSPFDPOPNJDT�m�
( VSBXTLJ� 
� � 1BOPXJD[
� %BOPXTLB�
'MPSD[ZL� �� ,PDIB TLB
� ����
�"U� B�
CBTJD�MFWFM�SFHBSEJOH�LOPXMFEHF
�UIF�
SQFB requires familiarity with the 

banking codes of best practice and 

ethics ( VSBXTLJ�FU�BM�
�����
���
��

Cet essai porte sur 
Mk²WPMVUJPO�EFT�BUUJ-
tudes morales parmi 
MFT�SFQS²TFOUBOUT�EV�
secteur bancaire polo-
nais face aux exigences 
JNQPT²FT�QBS�MF�$BESF�
TFDUPSJFM�EF�RVBMJÊDB-
tions pour les banques 
FO�1PMPHOF�	42'#
��+kBJ�
NJT�FO�²WJEFODF�DFS-
UBJOT�EFT�E²ÊT�BVYRVFMT�
le secteur bancaire est 
DPOGSPOU²�EBOT�MF�DBESF�
de la mise en œuvre 
EFT�FYJHFODFT�²UIJRVFT�
SFDPNNBOE²FT�QBS�
MF�42'#�FU�USBJU²�MFT�
QSPCM±NFT�H²O²S²T�QBS�
MF�DIPJY�EFT�N²UIPEFT�
FNQMPZ²FT�KVTRVk©�QS²-
TFOU�QPVS�E²WFMPQQFS�
des attitudes morales 
QBSNJ�MFT�FNQMPZ²T�
EF�CBORVF��-PSTRVF�
les banques font de 
l’argent leur seul 
PCKFDUJG
�FMMFT�QFSEFOU�
UPVUF�QPTTJCJMJU²�EF�
DSPJTTBODF�NPSBMF��
$FMB�QS²TFOUF�MF�SJTRVF�
EF�DS²FS�VOF�DVMUVSF�
EkJSSFTQPOTBCJMJU²�FU�
EF�E²OJ�EF�MB�S²BMJU²
�
DPNNF�Dk²UBJU�MF�DBT�
BWBOU�MB�DSJTF�ÊOBODJ±SF�
EF�������-FT�DPEFT�OF�
TPOU�QBT�VO�PVUJM�JE²BM�
pour promouvoir les 
BUUJUVEFT�NPSBMFT���
QPVSUBOU
�MB�MPJ
�MFT�
règlements et les codes 
sont là pour empêcher 
les banquiers d’agir de 
GB°PO�JOTPVDJBOUF�



63

HOW TO SHAPE MORAL ATTITUDES IN BANKING - THE POLISH EXAMPLE

The SQFB’s guidelines on 

social responsibility for higher 

RVBMJÊDBUJPO�MFWFMT�BSF�BMTP�JNQPSUBOU�
in the context of the development 

of ethical attitudes in Poland’s 

CBOLJOH�TFDUPS��-FWFM���JT�XPSEFE�BT�
GPMMPXT��l"TTVNFT�SFTQPOTJCJMJUZ�GPS�
satisfying the needs of external and 

internal customers in accordance 

XJUI� BQQMJDBCMF� SFHVMBUJPOT
�
TVQFSWJTPSZ� SFHVMBUJPOT
� JOUFSOBM�
QSPDFEVSFT
� RVBMJUZ� TUBOEBSET� BOE�
professional ethics” ( VSBXTLJ�FU�BM�
�
����
���
����

Responsibility aligned with 

professional ethics is vital to the 

DPOUFYU� PG� UIJT� XPSL�� -FWFM� ��
requires an even higher ethical 

TUBOEBSE
� XIFSF� BO� FNQMPZFF� BU�
this level should be a role model of 

ethical behaviour in his or her team 

( VSBXTLJ�FU�BM�
�����
�Q���
����-FWFM�
6 requires an employee to be able to 

resolve complex ethical dilemmas 

in his or her professional practice 

( VSBXTLJ� FU� BM�
� ����
� Q���
�� � � "U�
UIF�IJHIFTU�-FWFM��
�B�CBOLJOH�TFDUPS�
employee additionally promotes 

attitudes based on the professional 

ethos by developing a culture of 

communication and cooperation 

focused on solutions that generate 

an added value for all partners 

( VSBXTLJ�FU�BM�
�����
�Q���
����

*O�DPODMVTJPO
�UIF�MFWFM�PG�NPSBM�
BXBSFOFTT� SFRVJSFE� PG� ÊOBODJBM�
TFDUPS� FNQMPZFFT
� FTQFDJBMMZ� JO�
CBOLJOH
� JT� SFMBUJWFMZ� IJHI�� 5IJT�
theme is explored both in academic 

EJTDVTTJPOT� BOE� CZ� QSBDUJUJPOFST
�
including  members of the Polish 

#BOL� "TTPDJBUJPO� 	1#"
�� "�

noteworthy outcome of this interest 
is the requirements regarding 
employees’ moral attitudes which 
BSF�FNCFEEFE�JO�UIF�42'#���4VDI�B�
programme suggests a fair degree of 
NPSBM�NBUVSJUZ�BDSPTT�UIF�TFDUPS���

"U� UIF� TBNF� UJNF
� UIF� QSPQPTFE�
programme is very ambitious and 
EFNBOEJOH�� *� EJTDVTT� CFMPX� UIF�
currently available methods and 
tools for shaping moral attitudes in 
the banking sector in relation to the 
SFRVJSFNFOUT�JODMVEFE�JO�UIF�42'#��

Classical ways of 
moulding ethical 

attitudes in professional 
practice

When there is a need for shaping 
moral attitudes due to a growing 
OVNCFS� PG� OFX� FUIJDBM� DIBMMFOHFT
�
or a certain moral crisis erupts in 
B� TQFDJÊD� TQIFSF� PG� QVCMJD� MJGF� PS� B�
TQFDJÊD� QSPGFTTJPO
� XF� SFBDI� GPS�
two standard tools: regulations and 
JODFOUJWFT��5IF�DMBTTJD�FYBNQMF�XBT�
UIF� SFTQPOTF� UP� UIF� ����� ÊOBODJBM�
DSJTJT��"O�PWFSXIFMNJOH�NBKPSJUZ�PG�
commentators demanded increased 
regulation or enhanced systems of 
ÊOBODJBM� JODFOUJWFT� JO� UIF� ÊOBODJBM�
TFDUPS���

5IF�ÊSTU�XBZ� UP� SFTQPOTF� UP� UIF�
emergence of a moral crisis is to 
attempt to regulate the condemnable 
BDUJPO�� *O� TVDI� DBTFT
� B� TUBOEBSE�
approach would be to develop a 
DPEF�PG�FUIJDT��"T�.BHEBMFOB� roda 
pointed out in her article in l ”:  

l5IF� WFSZ� OFFE� UP� GSBNF� DPEFT�
JT� DZDMJDBM�� *U� FNFSHFT� JO� UIPTF�
professions and institutions of public 

*M�FYJTUF�VO�JOU²S³U�
croissant pour la 
recherche dans des 
EPNBJOFT�E²QBTTBOU�
MF�QBSBEJHNF�O²PDMBT-
TJRVF�EF�Mk²DPOPNJF��
"JOTJ
�JM�FYJTUF�EFT�
publications sur la phi-
MPTPQIJF�EF�Mk²DPOPNJF
�
MB�N²UB�²DPOPNJF�PV�
Mk²UIJRVF�FO�Mk²DPOP-
mie qui remettent en 
question la division 
FOUSF�VOF�²DPOPNJF�
TDJFOUJÊRVF�E²QPVSWVF�
Ek²M²NFOUT�BYJPMP-
HJRVFT�FU�VOF�²DPOPNJF�
normative dont serait 
issus les objectifs de la 
QSFNJ±SF�
Certains des projets 
DM²T�EV�TFDUFVS�CBO-
caire ont sans aucun 
EPVUF�²U²�Mk²MBCPSBUJPO�
du Code de bonnes 
pratiques bancaires 
FO������	MF�$PEF�
Ek²UIJRVF�CBODBJSF�
EFQVJT�������$#&
�FU�
MB�DS²BUJPO�EV�$PNJU²�
Ek²UIJRVF�CBODBJSF�MB�
N³NF�BOO²F��*M�FTU�
important de noter 
RVF�MFT�S²G²SFODFT�BV�
CBE se trouvent dans 
le Cadre sectoriel de 
RVBMJÊDBUJPOT�QPVS�MFT�
banques en Pologne 
	42'#

�RVJ�FTU�MVJ�
même une composante 
E²UBJMM²F�EV�$BESF�
QPMPOBJT�EF�RVBMJÊDB-
UJPOT�
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-PSTRVkJM�FTU�O²DFT-
TBJSF�EF�GB°POOFS�MFT�
attitudes morales en 
raison d’un nombre 
croissant de nouveaux 
E²ÊT�²UIJRVFT
�PV�
qu’une certaine crise 
NPSBMF�²DMBUF�EBOT�VO�
EPNBJOF�TQ²DJÊRVF�
de la vie publique 
ou dans une profes-
TJPO�TQ²DJÊRVF
�OPVT�
avons recours à deux 
outils standards : les 
S²HMFNFOUBUJPOT�FU�MFT�
JODJUBUJPOT��-kFYFNQMF�
classique est la teneur 
EPNJOBOUF�EFT�E²CBUT�
TVS�MB�DSJTF�ÊOBODJ±SF�
EF�������6OF�HSBOEF�
NBKPSJU²�EFT�DPNNFO-
UBUFVST�POU�S²DMBN²�
VOF�S²HMFNFOUBUJPO�
accrue ou des systèmes 
SFOGPSD²T�EkJODJUBUJPOT�
ÊOBODJ±SFT�EBOT�MF�
TFDUFVS�ÊOBODJFS�

MJGF� XIJDI� GBDF� B� DSJTJT�� JU� FNFSHFT�
XIFSF�UIFSF�JT�lJOTVGÊDJFOUm�PSEJOBSZ�
IPOFTUZ�BOE�QFSTPOBM�VQSJHIUOFTT��c
5IF� XFBLFS� JOEJWJEVBM� EFDFODZ
� UIF�
more demands for codes” ( SPEB
�
����
�Q����
��

That low opinion of human 
behaviour seems to be well-founded 
if we look at numerous professional 
codes formulated in Poland since 
UIF� ����T��.PTU� PG� UIFN� FOVNFSBUF�
constraints and prohibitions to be 
observed by the representatives of 
WBSJPVT� QSPGFTTJPOT�� 5IFTF� CBOT�
have an evident cyclical character 
BOE� PGUFO� BEESFTT� WBSJPVT� TQFDJÊD
�
VOBDDFQUBCMF�CFIBWJPVST��

This state of affairs rests on two 
QPQVMBS
�ZFU�GBMTF�BTTVNQUJPOT��'JSTUMZ
�
many people naively and almost 
magically cherish a belief in ethical 
JOUFMMFDUVBMJTN�� 5IFZ� BTTVNF� UIBU�
UIF� NFSF� JEFOUJÊDBUJPO� BOE� OBNJOH�
of morally reprehensible attitudes 
and behaviours will make people 
BDU�XFMM��)PXFWFS
� UIF�NFSF�OBNJOH�
PG� NPSBM� FWJM� JT� POMZ� UIF� ÊSTU� TUFQ�
towards shaping what a moral action 
DBO�CF��4JODF�0WJEkT�DPOGFTTJPO
�Video 
meliora, proboque, deteriora sequor (I 
TFF� BOE� BQQSPWF� PG� UIF� CFUUFS
� CVU� *�
GPMMPX�UIF�XPSTF

�	0WJE
��������
�JU�
has been a commonly shared belief 
that to take a morally acceptable 
action we need something more than 
BO�BXBSFOFTT�PG�PVS�NPSBM�EVUZ��

4FDPOEMZ
� QFPQMF� XPVME� MJLF� UP�
SFDFJWF� B� DMFBS
� VOBNCJHVPVT� BOE�
conclusive instruction on how to 
BDU� NPSBMMZ�� .BSJB� 0TTPXTLB� HJWFT�
B� OBNF� UP� UIBU� OFFE
� lB� IVOHFS� GPS�
UIF� BCTPMVUFm� 	0TTPXTLB
� ����
�

Q�� �����
�� *G� *� IBWF� B� SJHIU
� SVMFT� PG�
QSPDFEVSF� PS� DPEF
� *� DBO� DPOTJEFS�
it conclusive in resolving what is 
NPSBMMZ� SJHIU�� *O� UIJT� TJUVBUJPO
� *�EP�
OPU� OFFE� UP� QPOEFS� lXIBU� *� TIPVME�
EPm� CVU� KVTU� DIFDL� lXIBU� UIF� DPEF�
SFRVJSFT�m� � *O� PUIFS� XPSET
� UIJT�
kind of instruction helps to liberate 
me from the constant need to take 
responsibility when facing moral 
challenges and allows me to rely on a 
DPEF�UP�EJTDPWFS�XIBU�JT�NPSBM�

In order to grasp the problem 
GVMMZ
�JU�TIPVME�CF�OPUFE�UIBU�UIF�NPSBM�
dimension of our actions consists 
PG�TFWFSBM�FMFNFOUT�� *O� UIF�DPHOJUJWF�
PSEFS
�UIF�ÊSTU�POF�JT�BXBSFOFTT�PG�UIF�
NPSBM�OBUVSF�PG�PVS�QFSGPSNBODF��5IF�
second element is a sense of agitation 
	FNQBUIZ
� TBEOFTT
� GFBS
� B� QSJDL� PG�
DPOTDJFODF
� XIJDI� DBMMT� GPS� BDUJPO��
5IF� ÊOBM� FMFNFOU� JT� UIF� EFDJTJPO� UP�
BDU
� GPMMPXJOH� UIF� QFSDFJWFE� NPSBM�
DIBMMFOHF��

*O�UIJT�DPOUFYU
�MFU�VT�DPOTJEFS�UIF�
JODFOUJWFT�GPS�NPSBM�DPOEVDU��"T�XJUI�
UIF�ESBGUJOH�PG�DPEFT
�UIF�NFDIBOJTN�
of incentives partly allows us to 
FWBEF� UIF� RVFTUJPO� PG� SFTQPOTJCJMJUZ��
This is because it is another decision-
maker who determines what actions 
are desirable and what incentives 
TIPVME� CF� QSPQPTFE� GPS� FNQMPZFFT���
*O�UIJT�TJUVBUJPO
�BMM�QSFTTVSF�JT�QVU�PO�
the second and third components of 
NPSBM�DPOEVDU��5IF�NBJO�RVFTUJPO�JT�
how to persuade people to act as we 
CFMJFWF�UIFZ�TIPVME��5IF�GVOEBNFOUBM�
QSPCMFN
� IPXFWFS
� JT� UIBU� FYUFSOBM�
stimuli very often replace moral 
motivation and start to drive our 
DIPJDFT�
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$FU�²UBU�EF�GBJU�SFQPTF�
sur deux hypothèses 
S²QBOEVFT�NBJT�FSSP-
O²FT��5PVU�EkBCPSE
�EF�
nombreuses per-
TPOOFT
�OB¸WFNFOU�FU�
QSFTRVF�NBHJRVFNFOU
�
DSPJFOU�QSPGPOE²NFOU�
en l’intellectualisme 
²UIJRVF��&O�QBSUBHFBOU�
VOF�UFMMF�DPOWJDUJPO
�
nous supposons que la 
TJNQMF�JEFOUJÊDBUJPO�
FU�MB�E²TJHOBUJPO�EkBUUJ-
tudes et de compor-
tements moralement 
S²QS²IFOTJCMFT�JODJ-
teront les gens à bien 
BHJS��$FQFOEBOU
�MF�
simple fait de nommer 
le mal moral n’est que 
le premier pas vers la 
E²ÊOJUJPO�FU�GPSNVMB-
tion de ce que peut être 
VOF�BDUJPO�NPSBMF�
-FT[FL�,PæBLPXTLJ�
dissipe toute illusion 
RVBOU�©�MkFGÊDBDJU²�EFT�
DPEFT�Ek²UIJRVF�EBOT�
TPO�FTTBJ�DMBTTJRVF
�
Etyka bez kodeksu 
<-k²UIJRVF�TBOT�DPEF�
NPSBM>��,PæBLPXTLJ�
souligne trois fai-
blesses essentielles de 
MB��QFOT²F�DPEFY²F��
JOI²SFOUFT�©�MkJE²F�
EF�DPEJÊDBUJPO�EFT�
QSJODJQFT�²UIJRVFT��-F�
premier problème est 
MkBTZN²USJF�EFT�EFWPJST�
FU�EFT�SFWFOEJDBUJPOT��
le second se rapporte 
©�MkI²U²SPH²O²JU²�EFT�
WBMFVST�

Why are ethical codes 
not an effective tool 
in cultivating moral 

attitudes?

-FT[FL� ,PæBLPXTLJ� EJTQFMT� BMM�
illusions regarding the effectiveness 
PG�DPEFT�PG�FUIJDT�JO�IJT�DMBTTJD�FTTBZ
�

� <&UIJDT� XJUIPVU�
B� .PSBM� $PEF>�� ,PæBLPXTLJ� QPJOUT�
UP� UISFF� LFZ� ËBXT� PG� lDPEFY�SJEEFO�
thinking” which are inherent to 
UIF� JEFB� PG� DPEJÊDBUJPO� PG� FUIJDBM�
QSJODJQMFT�� 5IF� ÊSTU� QSPCMFN� JT� UIF�
BTZNNFUSZ� PG� EVUJFT� BOE� DMBJNT��
the second one comes down to the 
IFUFSPHFOFJUZ�PG�WBMVFT��

The asymmetry of duties and 
claims results from the tension 
between the duties that we assume 
and a claim of the right to demand 
GSPN� PUIFST
� TP� UIBU� FWFSZPOF� JO� B�
similar situation would recognise the 
TBNF� EVUZ�� ,PæBLPXTLJ� OPUFT� UIBU�
the difference between the legal and 
moral standards is that the former 
are binding universally while the 
MBUUFS� POMZ� JO� QBSUJDVMBS� DBTFT�� )F�
also observes that the most morally 
valuable deeds are those that we 
cannot demand of all as an absolute 
EVUZ��.PSBM�IFSPJTN� JT�CBTFE�PO� UIF�
unique nature of action taken and 
not on acting in line with a universal 
PCMJHBUJPO��

The last element stressed by 
,PæBLPXTLJ� XIFO� EFGFOEJOH� UIF�
asymmetry of duties and claims is 
UIF� lcogito� GBDUPS�m� *U� BTTVNFT� UIBU�
not all moral decisions translate 
JOUP� B� VOJWFSTBM� EVUZ�� .Z� EFDJTJPO
�
GPS� FYBNQMF
� SFHBSEJOH� UIF� DIPJDF�

between mine and someone else’s 
JOUFSFTUT
�DBOOPU�JO�B�TQFDJÊD�TJUVBUJPO�
only refer to the assessment that a 
third party has the right to accept 
UIF�USBOTGFS�<PG�UIJT�BTTFTTNFOU>��5IF�
formula expressed in the third person 
FOET�JO�B�DPOUSBEJDUJPO�	,PæBLPXTLJ
�
����
�� &WFSZ� DPEF� XJMM� CF� ËBXFE�
because it is not the result of a wrong 
formulation of some principle but 
of an existing attribute of every 
attempt to create an ultimate moral 
JOTUSVDUJPO��"T�#BSCBSB�4LBSHB�QPJOUT�
out: 

l.PSBMJUZ� IBT� OFWFS� CFFO�
GSBNFE� JOUP� MFHBM� SFHVMBUJPOT�� BOE�
when some attempted to squeeze 
it into regulations or systems of 
EPkT� BOE� EPOkUT
� JU� CFDBNF� B� TPVSDF�
of repression and wickedness and 
POMZ� GVFMMFE� TPDJBM� IZQPDSJTZ�� .PSBM�
QSPCMFNT� CMPX� MFHBM� DMBVTFT� BQBSU��
they are rarely unambiguous and 
most often arise from the clash of 
opposing values whose hierarchy 
JT� BOZUIJOH� CVU� FWJEFOU�� 5IF� FUIJDBM�
dimension of action is lost and 
deformed as soon as it is subjected to 
DPEJÊDBUJPO�PS�DBQUVSFE�JO�TZTUFNT�PG�
CJOEJOH�OPSNT�XIFUIFS�CZ�UIF�TUBUF
�
churches or professional groups” 
	4LBSHB
�����
�Q��������
�

8JUI� SFGFSFODF� UP� UIJT� PCKFDUJPO
�
the SQFB’s recommendations about 
the need to take responsibility in 
accordance with professional ethics 
BQQFBS�UP�CF�B�NPSF�EJGÊDVMU�DIBMMFOHF�
UIBO�XF�NJHIU�FYQFDU��*U�UVSOT�PVU�UIBU�
it is not enough to refer to a line in 
the code to identify your professional 
responsibility because in many 
practical situations these provisions 

HOW TO SHAPE MORAL ATTITUDES IN BANKING - THE POLISH EXAMPLE
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-kFYJHFODF�Ek³USF�
un modèle moral 
EFWSBJU�E²DPVMFS�EF�
l’accomplissement 
des exigences aux-
RVFMMFT�MFT�FNQMPZ²T�TF�
DPOGPSNFOU
�FU�OPO�QBT�
³USF�VO�EFT�²M²NFOUT�
fondamentaux du 
E²WFMPQQFNFOU�NPSBM��
4JOPO
�OPVT�SJTRVPOT�
de promouvoir les 
attitudes de pseudo-
modèles auto-procla-
N²T��4J�OPVT�EJTPOT�
constamment aux gens 
ce qui est juste et ce 
qu’ils doivent faire 
sans respecter leur 
PQJOJPO
�JMT�QFSEFOU�
UPVU�JOU²S³U�©�DIFSDIFS�
MFVST�QSPQSFT�S²QPOTFT�
BVY�RVFTUJPOT�NPSBMFT��
&O�DPOT²RVFODF
�JMT�
QFSESPOU�UPVU�JOU²S³U�
QPVS�MB�NPSBMJU²�FU�
se concentreront sur 
MkPC²JTTBODF�BVY�PSESFT�
ou le changement 
EkFNQMPJ�

will not offer unambiguous guidance 
PO�UIF�QSFGFSSFE�BDUJPO���

*O� UIF� TBMF� PG� HPPET� PS� TFSWJDFT
�
the seller wants to dispose of the 
maximum number at the highest 
QPTTJCMF� QSJDF�� � 5IF� CVZFS� IBT� UIF�
opposite purpose: to purchase 
only as much as he or she needs at 
UIF� MPXFTU� QPTTJCMF� QSJDF�� "� CBOL�
employee offering a product faces 
a dilemma: show the customer all 
possible options and products that 
might interest the customer or only 
selected products that are the most 
QSPÊUBCMF� GPS� UIF� CBOL� 	-JQJ TLJ
�
����
� Q�� ��
�� 'VSUIFSNPSF
� JO� TVDI�
B� TJUVBUJPO
� UIF�DPEF�NBZ�FWFO�PGGFS�
DPOUSBEJDUPSZ�HVJEBODF�� 4FFO� JO� UIJT�
MJHIU
� UIF� DPEF� DBO� POMZ� JOEJDBUF�
which moral obligation should be 
followed immediately and not as a 
source of solutions to professional 
FUIJDT�EJMFNNBT��8F�UIVT�FOE�VQ�OPU�
knowing how we should understand 
lDPNQMJBODF� XJUI� QSPGFTTJPOBM�
FUIJDTm
�EVF�UP�UIF�MBDL�PG�DSJUFSJB
�

Another problem raised by 
,PæBLPXTLJ� JT� UIF� IFUFSPHFOFPVT�
DIBSBDUFS� PG� WBMVFT�� *O� IJT� PQJOJPO
�
every code author must accept 
that all values which are presented 
as the subject of moral duty can 
CF� TFRVFODFE� PO� UIF� TBNF� TDBMF
�
MJLF� B� UIFSNPNFUFS� 	,PæBLPXTLJ
�
����
� Q����
�� � 4JODF�XF� BTTVNF� UIF�
QPTTJCJMJUZ�PG�NBLJOH�B�DPEF
�XF�NVTU�
CF�SFBEZ�UP�SFTPMWF�B�DPOËJDU�CFUXFFO�
EJGGFSFOU� WBMVFT�� (JWFO� UIJT� cogito 
GBDUPS
� JU� JT� OPU� QPTTJCMF� UP� DSFBUF� B�
universal rule that determines which 
value should prevail over another in 
B�DFSUBJO�TJUVBUJPO��

*O� UIJT� DPOUFYU
� IPXFWFS
� JU� JT�
JNQPSUBOU� UP� OPUF� ,PæBLPXTLJkT�
conclusion that each moral choice 
JT� BU� UIF� TBNF� UJNF� B� SFTJHOBUJPO��
This awareness is needed both to 
accumulate energy to mitigate the 
negative effects of choice and in 
order not to lose the perspective 
of a different choice in similar 
GVUVSF� TJUVBUJPOT�� *O� BEEJUJPO
� TVDI�
BXBSFOFTT� JT� OFFEFE
� UP� UPMFSBUF�
someone else’s choices which are 
OPU� BMJHOFE� XJUI� PVST� 	,PæBLPXTLJ
�
����
� Q����
�� 8F� NJHIU� PUIFSXJTF�
conclude that codes instruct us 
BCPVU�IPX�UP�CFDPNF�JEFBM�� �8PSTF
�
acting according to a code can delude 
PVSTFMWFT�UIBU�XF�BSF�BMSFBEZ�JEFBM��

5IJT� UISFBU� JT� FYQMJDJU
� FTQFDJBMMZ�
JO�UIF�DPOUFYU�PG�-FWFM���PG�UIF�42'#
�
which requires employees at this 
level to be moral models for their 
UFBN�� 5IFSF� JT� OPUIJOH� XPSTF� UIBO�
self-styled moral heroes who consider 
themselves superior only because 
they blindly follow some externally 
JNQPTFE� TFU� PG� NPSBM� SVMFT�� 4VDI�
people tend to force others to imitate 
UIFJS� CFIBWJPVS
� NJTT� UIF� OVBODFT�
BOE� DPNQMFYJUZ� PG� NPSBM� QSPCMFNT
�
BOE� JOËBUF� PUIFS� QFPQMFkT� NJTUBLFT�
while ignoring or downplaying their 
PXO��

You cannot force anyone to 
recognise a person as a model or 
BVUIPSJUZ��0O�UIF�DPOUSBSZ
�ZPV�IBWF�
to earn the right to be regarded 
BT� BO� BVUIFOUJD� NPSBM� NPEFM
� CZ�
demonstrating competence in 
SFTPMWJOH� UPVHI� NPSBM� EJMFNNBT��
*O� NZ� PQJOJPO
� UIF� SFRVJSFNFOU� UP�
be a moral model should follow the 
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4J�MFT�DPEFT�QS²TFOUFOU�
UBOU�EF�EJGÊDVMU²T
�
peut-être les incita-
tions sont un meilleur 
PVUJM�QPVS�GB°POOFS�MFT�
attitudes morales? Si 
les gens veulent faire 
ce qui est juste et que 
OPVT�MFT�S²DPNQFOTPOT�
QPVS�DFUUF�BUUJUVEF
�
JM�FTU�²WJEFOU�RVkJMT�
seront encore plus 
E²TJSFVY�EF�DPQJFS�DF�
UZQF�EF�DPNQPSUFNFOU��
*M�TFNCMF�CJFO�²WJEFOU�
que si nous avons 
EFVY�SBJTPOT�EkBHJS
�MB�
QSPCBCJMJU²�EF�QBTTFS�
à l’acte est encore 
QMVT�HSBOEF��1BSGPJT
�
deux raisons d’agir 
se font concurrence 
BV�MJFV�EF�DS²FS�VO�
FGGFU�EF�TZOFSHJF��$kFTU�
important lorsqu’il 
s’agit d’incitations 
ÊOBODJ±SFT�FU�EF�NPSB-
MJU²��-FT�SFDIFSDIFT�FO�
psychologie sociale des 
���EFSOJ±SFT�BOO²FT�
MkPOU�QSPVW²��1MVTJFVST�
²UVEFT�JNQPSUBOUFT�
DPOÊSNFOU�MB�UI±TF�
selon laquelle la 
�DPNNFSDJBMJTBUJPO��
des actions entraîne 
EFT�NPEJÊDBUJPOT�EF�
MB�GB°PO�EPOU�OPVT�MFT�
QFSDFWPOT�

GVMÊMNFOU� PG� UIPTF� SFRVJSFNFOUT� CZ�
FNQMPZFFT� BOE� OPU� CF� EFÊOFE� BT� B�
QSFDPOEJUJPO�PG�NPSBM�EFWFMPQNFOU��
0UIFSXJTF
� XF� SJTL� QSPNPUJOH�
the attitudes of self-proclaimed 

	BOE� UIFSFGPSF� GBMTF
� NPEFMT�� *G� XF�
constantly patronise people about 

XIBU� JT� SJHIU
� XJUIPVU� SFTQFDUJOH�
UIFJS�PQJOJPO
�UIFZ�XJMM�MPTF�JOUFSFTU�
in seeking their own answers to 

NPSBM�RVFTUJPOT��"T�B�DPOTFRVFODF
�
they will lose interest in morality 

at all and will focus on obeying 

DPNNBOET�PS�DIBOHJOH�KPCT�

Anyone wishing to develop and 

deepen their moral stance should 

CFBS� UIJT� JNQPSUBOU� QPJOU� JO� NJOE
�
especially when they aim to master 

the ability to solve complicated 

FUIJDBM�EJMFNNBT�FGGFDUJWFMZ��

Demoralising aspects of 
incentives

*G�DPEFT�QPTF�TP�NBOZ�PCTUBDMFT
�
perhaps incentives are a better tool 

for shaping moral attitudes? If 

QFPQMF� XBOU� UP� EP� UIF� SJHIU� UIJOH
�
and we additionally reward them for 

TVDI�BO�BUUJUVEF
�JU�OBUVSBMMZ�GPMMPXT�
that they will be even more eager to 

DPQZ�UIBU�LJOE�PG�CFIBWJPVS��

It seems quite obvious that if we 

IBWF� UXP� SFBTPOT� UP� EP� TPNFUIJOH
�
the probability that we will do it is 

FWFO� HSFBUFS�� :FU� TPNFUJNFT
� UXP�
reasons to do something compete 

with each other instead of creating 

B� TZOFSHZ� FGGFDU�� 5IJT� JT� JNQPSUBOU�
XIFO� EFBMJOH� XJUI� ÊOBODJBM�
JODFOUJWFT�BOE�NPSBMJUZ
�BT�IBT�CFFO�
substantiated by research in social 

QTZDIPMPHZ� PWFS� UIF� QBTU� ��� ZFBST��

4FWFSBM� QJWPUBM� TUVEJFT� DPOÊSN� UIF�
UIFTJT� UIBU� UIF� lDPNNFSDJBMJTBUJPOm�
of actions causes changes to how we 

QFSDFJWF�UIFN��

5IF� ÊSTU� TVDI� TUVEZ� JT� 3JDIBSE�
.�� 5JUNVTTkT� DMBTTJD� BOBMZTJT� PG� B�
blood donation experiment in his 

����� CPPL
� The Gift Relationship��
Titmuss compared the British blood 

DPMMFDUJPO� TZTUFN
� XIFSF� BMM� UIF�
CMPPE� DBNF� GSPN�WPMVOUFFS�EPOPST
�
XJUI�UIF�6�4��TZTUFN�JO�XIJDI�TPNF�
blood came from volunteers and 

some was purchased by commercial 

CMPPE�CBOLT��5JUNVTT�GPVOE�UIBU�UIF�
British system worked better than its 

American counterpart at all levels 

BOE� JO� BMM� EJNFOTJPOT�� 5IF� RVBMJUZ�
PG� CMPPE�XBT� IJHIFS
� UIFSF�XBT� MFTT�
CMPPE� EFÊDJFODZ
� MFTT� CMPPE� XBT�
XBTUFE
� UIF� SJTL� PG� DPOUBNJOBUJPO�
XBT� SFEVDFE
� BOE� UIF� QSPDFTT� PG�
DPMMFDUJPO� XBT� NPSF� DPTU�FGGFDUJWF��
The researcher concluded that 

ÊOBODJBM� JODFOUJWF� XFBLFOFE� UIF�
TFOTF�PG�DJWJD�EVUZ�	5JUNVTT
�����
��

Another noteworthy study was 

DBSSJFE� PVU� CZ� UXP� FDPOPNJTUT
�
#SVOP�4��'SFZ�BOE�'FMJY�0CFSIPM[FS�
(FF�� *O� ����� UIF� 4XJTT� WJMMBHF� PG�
Wolfenschiessen was selected as a 

potential storage location for nuclear 

XBTUF��5IF�MPDBM�DJUJ[FOT�XFSF�JOWJUFE�
to a referendum to decide whether 

such a facility should be created in 

UIFJS� DPNNVOJUZ�� 4IPSUMZ� CFGPSF�
UIF� WPUJOH
� UIF� UXP� SFTFBSDIFST�
DPOEVDUFE�B�TVSWFZ�BNPOH�UIF�MPDBMT��
5IFZ�BTLFE�����QFPQMF�	PVU�PG��
����
inhabitants) whether they would 

have approved of the construction 

in their village of a radioactive waste 
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-FT�²UVEFT�TVTNFOUJPO-
O²FT�NPOUSFOU�RVF�MB�
formation d’attitudes 
NPSBMFT�GPOE²FT�TVS�VO�
système d’incitations 
QFVU�TPVWFOU�TkBW²SFS�
DPOUSF�QSPEVDUJWF��
-F�QSPCM±NF�FTU�RVF�
lorsque l’incitation est 
FO�QMBDF
�FMMF�JOËVF�
sur le choix et les 
gens cessent de se 
EFNBOEFS��2VFM�FTU�
mon devoir?» et s’en 
UJFOOFOU�©�MB�S²QPOTF�©�
MB�RVFTUJPO��2VFM�FTU�
NPO�JOU²S³U ����"ÊO�EF�
trouver des outils ca-
QBCMFT�EF�S²QPOESF�BVY�
FYJHFODFT�JNQPT²FT�QBS�
MF�42'#�BVY�FNQMPZ²T�
du secteur bancaire 
FU�Ek²WJUFS�FO�N³NF�
temps les problèmes 
S²TVMUBOU�EFT�MJNJUB-
tions des codes et des 
TZTU±NFT�JODJUBUJGT
�JM�
FTU�DPOTFJMM²�EF�TF�UPVS-
OFS�WFST�Mk²UIJRVF�EF�MB�
WFSUV��%F�UFMT�FTTBJT�POU�
E²K©�²U²�GBJUT�QBS�MFT�
philosophes contempo-
SBJOT�FO�²DPOPNJF�

storage site with low and medium 
MFWFMT� PG� SBEJPBDUJWJUZ�� � 5P� UIFJS�
TVSQSJTF
� ���� PG� UIF� SFTQPOEFOUT�
TBJE�lZFT�m�

The villagers were aware of the 
hazard and the diminishing value of 
their property but were still positive 
because Wolfenschiessen had been 
selected by the Swiss parliament as 
UIF�CFTU�EFTUJOBUJPO�GPS�TVDI�B�GBDJMJUZ��
The respondents also felt that it was 
their civil duty to take responsibility 
GPS� UIF�XBTUF��-BUFS
� UIF� SFTFBSDIFST�
asked the respondents whether they 
would have been ready to accept the 
proposal of building a radioactive 
waste repository with low and 
medium levels of radioactivity in 
their village if the parliament had 
paid them compensation of CHF 
�
���� QFS� QFSTPO� QFS� ZFBS�� 0O� UIJT�
RVFTUJPO
� UIF� MFWFM� PG� BDDFQUBODF�
ESPQQFE�UP������

The researchers achieved similar 
results in subsequent studies in six 
other places that were considered as 
locations for another waste storage 
TJUF��5IFZ�DPODMVEFE�

l0VS� UIFPSFUJDBM� BOE� FNQJSJDBM�
knowledge has evolved considerably 
since Titmuss’ intuitive theory that 
monetary compensation destroys 
BMUSVJTUJD�WBMVFT��8F�DBO�OPX�SFMZ�PO�
an established theory of motivation 
crowding-out which goes far beyond 
UIF� FYBNQMF� PG� CMPPE� EPOBUJPO��
This theory is consistent with a 
SBUJPOBM� DIPJDF� <BOE>� UIFSFGPSF�
DBO� CF� JODPSQPSBUFE� JO� FDPOPNJDT��
The crowding-out effect explains 
why the support for the toxic 
artefact decreased when monetary 

compensation was offered for its 

DPOTVNQUJPO� 	'SFZ� �� 0CFSIPM[FS�
Gee,����
�Q�����
�m

The studies discussed above show 

that the shaping of moral attitudes 

based on an incentive scheme can 

PGUFO�QSPWF� DPVOUFSQSPEVDUJWF��5IF�
problem is that when an incentive 

occurs it begins to determine 

DIPJDF�� � 1FPQMF� TUPQ� BTLJOH
� l8IBU�
JT�NZ�EVUZ m
�BOE�TUJDL�UP�BOTXFSJOH�
UIF� RVFTUJPO
� l8IBU� JT� JO� NZ� CFTU�
interests?” One example is when 

executives ignore the long-term 

condition of their enterprises and 

QVSTVF� TIPSU�UFSN� QSPÊU
� DPNCJOFE�
XJUI� FYUSB� ÊOBODJBM� CPOVTFT�� "O�
over-reliance on incentives will 

EFNPSBMJTF� FNQMPZFFT� JO� UXP�XBZT��
'JSTU
�JU�DBVTFT�JODFOUJWJTFE�QFPQMF�UP�
MPTF�NPSBMF
� VOEFSTUPPE� BT� B�NPSBM�
BOE� JOOFS� NPUJWBUJPO� UP� EP� XPSL��
4FDPOE
� QSPGFTTJPOBM� BDUJWJUJFT� MPTF�
their morality when replaced by 

stimuli derived from an incentive 

TZTUFN
�TVDI�BT�ÊOBODJBM�CPOVTFT��

Virtue ethics as a tool 
for shaping moral 

attitudes in the Polish 
banking sector

It is advisable to look at virtue 

FUIJDT� JO� PSEFS� UP� ÊOE� UPPMT� UIBU�
will help meet the requirements 

imposed by the SQFB on banking 

TFDUPS� FNQMPZFFT� BOE
� BU� UIF� TBNF�
UJNF
�BWPJE�JTTVFT�SFTVMUJOH�GSPN�UIF�
limitations of codes and incentive-

CBTFE� TDIFNFT�� 4VDI� BUUFNQUT� IBWF�
already been made by contemporary 

QIJMPTPQIFST� PG� FDPOPNJDT�� %FJSESF�
McCloskey has written about 



69

the seven virtues of middle class 

economic life: love (kindness 

BOE� GSJFOETIJQ

� GBJUI� 	IPOFTUZ

�
IPQF� 	FOUSFQSFOFVSTIJQ

� DPVSBHF�
	FOEVSBODF� BOE� QFSTFWFSBODF

�
temperance (moderation and 

IVNJMJUZ

� QSVEFODF� 	LOPX�IPX�
and foresight) and justice (social 

CBMBODF� BOE� JOUFHSJUZ
� 	.D$MPTLFZ
�
�����
��4JNJMBSMZ
�-VJHJOP�#SVOJ�BOE�
Robert Sugden have suggested that 

participation in work and trade is 

consistent with such virtues as self-

IFMQ
�FOUSFQSFOFVSTIJQ�BOE�WJHJMBODF
�
USVTU� BOE� DSFEJCJMJUZ
� SFTQFDU� GPS�
the desires of other people and the 

perception of others as potential 

partners in mutually rewarding 

USBOTBDUJPOT�	#SVOJ���4VHEFO, ����
�
Q�����o���
��

*NQPSUBOUMZ
� 4VHEFO� BOE� #SVOJ�
attempt to address objections raised 

against economics by virtue ethics 

UIFPSFUJDJBOT�� *O� UIFJS� PQJOJPO
� UIF�
criticism of Alasdair MacIntyre and 

Elizabeth Anderson is misguided 

because it ignores the possibility 

of the existence of an economics-

TQFDJÊD� telos PS� VMUJNBUF� BJN�� 5IF�
critics assume in advance that 

economics must always be driven 

by the instrumental logic of the 

NBSLFU�� 'SPN� UIJT� QFSTQFDUJWF
� JU�
is not possible to practise virtues 

through economic activities (Bruni 

��4VHEFO, ����
�Q�����o���
����

*O� SFTQPOTF
� #SVOJ� BOE� 4VHEFO�
GPSNVMBUF� B�NBSLFU�TQFDJÊD� telos as 

UIF�GBDJMJUBUJPO�PG�WPMVOUBSZ
�NVUVBMMZ�
CFOFÊDJBM� USBOTBDUJPOT� 	#SVOJ� ��
Sugden, ����
�Q����
���"U�UIJT�QPJOU
�
I would note that the use of the word 

lUSBOTBDUJPOm�NBZ�CF�UPP�OBSSPX�BOE�
limit the moral elements that might 

be incorporated into the spectrum 

PG� FDPOPNJD� BDUJWJUJFT�� *� XPVME�
rather refer to it as the facilitation 

PG�WPMVOUBSZ�BOE�NVUVBMMZ�CFOFÊDJBM�
FYDIBOHF�� 4VDI� B� XPSEJOH� XPVME�
allow the inclusion of cooperation 

	4FOOFU
�����
�BT�POF�PG�UIF�QPTTJCMF�
elements of the telos�PG�FDPOPNJDT����

#BSSZ� 4DIXBSU[� BOE� ,FOOFUI�
Sharpe also write about virtue ethics 

in banking in Practical Wisdom 

	����
��5IFZ�QPJOU�PVU�UIBU�NBLJOH�
NPOFZ�JT�OPU�UIF�CBOLkT�POMZ�QVSTVJU��
Banks can play a socially useful 

GVODUJPO
�GPS�FYBNQMF
�CZ�TVQQPSUJOH�
individuals in raising capital to grow 

their businesses while making money 

PVU�PG�UIF�MPBO��#FBSJOH�UIBU�JO�NJOE
�
CBOLT�DBO�CF�TBJE�UP�HFOFSBUF�QSPÊU�
CVU� BMTP� UP�EFWFMPQ� UIF�DPNNVOJUZ��
"DDPSEJOH� UP� 4DIXBSU[� BOE� 4IBSQ
�
a good banker is a trustworthy 

QFSTPO� XIP� TFSWFT� B� DPNNVOJUZ
�
takes responsibility for customers 

BOE� JT� JOUFSFTUFE� JO� UIFN�� "U� UIF�
core of this concept of banking is 

the relationship between the banker 

BOE� UIF� DVTUPNFS
� XIJDI� JT� CBTFE�
PO� NVUVBM� USVTU� BOE� SFTQPOTJCJMJUZ��
*O�4DIXBSU[�BOE�4IBSQFkT�PQJOJPO
�B�
banking system without trust is very 

WVMOFSBCMF�UP�DPMMBQTF��"OE�USVTU
�JO�
UIF� BVUIPSTk� WJFX
� JT� NBJOMZ� CBTFE�
on practical wisdom (phronesis) 

	4DIXBSU[���4IBSQF
�����
��

Phronesis
� PS� QSBDUJDBM� XJTEPN�
PS� QSVEFODF
� JT� B� WJSUVF� EFTDSJCFE�
CZ� "SJTUPUMF�� *U� SFTUT� PO� UIF� EFTJSF�
to do the right thing and learn the 

SJHIU�DPNQFUFODF��JU�JT�EFSJWFE�GSPN�

#BSSZ�4DIXBSU[�FU�,FO-
OFUI�4IBSQF�POU�²HBMF-
NFOU�²DSJU�TVS�Mk²UIJRVF�
de la vertu dans le 
secteur bancaire dans 
1SBDUJDBM�8JTEPN�	-B�
TBHFTTF�QSBUJRVF
��*MT�
soulignent que gagner 
de l’argent n’est pas 
MB�TFVMF�ÊOBMJU²�EF�MB�
CBORVF��-FT�CBORVFT�
QFVWFOU�KPVFS�VO�S¼MF�
TPDJBMFNFOU�VUJMF��-B�
QISPOFTJT
�PV�TBHFTTF�
QSBUJRVF�PV�QSVEFODF
�
FTU�VOF�WFSUV�E²DSJUF�
QBS�"SJTUPUF��&MMF�
SFQPTF�TVS�MF�E²TJS�EF�
faire la chose correcte 
et d’apprendre la 
CPOOF�DPNQ²UFODF���
FMMF�E²DPVMF�EkVOF�
FYQ²SJFODF�JOEJWJEVFMMF�
et nous aide à pour-
TVJWSF�FGÊDBDFNFOU�
MB�CPOOF�BDUJPO��&O�
QSBUJRVF
�BTTVNFS�TFT�
SFTQPOTBCJMJU²T�DPOGPS-
N²NFOU�©�Mk²UIJRVF�
professionnelle peut 
se manifester dans la 
TBHFTTF�QSBUJRVF
�QBS�
exemple lors de la 
tenue minutieuse des 
registres des revenus 
et des ressources du 
DMJFOU�BÊO�Ek²WBMVFS�TB�
TPMWBCJMJU²�
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-FT�QFSTPOOFT�USB-
vaillant dans une 
institution bancaire 
ne peuvent pas être 
NPUJW²FT�VOJRVF-
ment par des stimuli 
JOUFSOFT��%FT�JODJUB-
tions externes sont 
EPOD�O²DFTTBJSFT�QPVS�
les encourager à bien 
USBWBJMMFS��-F�TZTU±NF�
CBODBJSF�E²QFOE�EBOT�
une large mesure de la 
DBQBDJU²�EFT�CBORVJFST�
de discerner à qui 
GBJSF�DPOÊBODF�FU�RVF�
FVY�N³NFT�N²SJUFOU�
EF�HBHOFS�MB�DPOÊBODF�
et qu’ils soient ainsi 
QFS°VT�QBS�MFT�DMJFOUT��
-B�QISPOFTJT�FTU�
certainement l’outil 
de promotion d’un tel 
TZTU±NF�CBODBJSF��$FUUF�
vertu doit être soute-
nue à tous les niveaux 
de la carrière bancaire 
BÊO�RVF�MFT�FYJHFODFT�
²UIJRVFT�²OPOD²FT�EBOT�
le SQFB deviennent 
VOF�S²BMJU²���

individual experience and helps us 

QVSTVF� UIF� SJHIU� BDUJPO� FGGFDUJWFMZ��
Practical wisdom is therefore a 

combination of the will to do the 

right thing and the ability to act in 

MJOF�XJUI�UIJT�XJMM��"�QFSTPO�HVJEFE�
by practical wisdom knows how and 

when to make an exception to any 

SVMF�JG�DJSDVNTUBODFT�SFRVJSF��

To be able to be guided by 

phronesis
� XF� NVTU� CF� BCMF� UP�
improvise and not fall into a 

SVUJOF�� 4DIXBSU[� BOE� 4IBSQF� TBZ�
that a prudent person is like a jazz 

NVTJDJBO�� )F� PS� TIF� IBT� B� NVTJDBM�
TDPSF�XJUI�TPNF�OPUFT�	TPNF�SVMFT

�
CVU�UIFZ�BMTP�IBWF�TQBDF�UP�JNQSPWJTF
�
building a moral competence 

CZ� lCFOEJOHm� PS� UFNQPSBSJMZ�
TVTQFOEJOH� SVMFT�� 5PP� NBOZ� OPUFT�
(rules) prevent a jazz musician from 

improvising (developing their moral 

competence) or make them lose 

JOUFSFTU�JO�QMBZJOH��*O�UIJT�DPOUFYU
�B�
code only becomes a set of guidelines 

UIBU� XF� DBO� VTF
� CVU� XF� BSF� BMTP�
aware that we cannot just follow its 

JOTUSVDUJPOT�CMJOEMZ���

Practical wisdom can be 

EFWFMPQFE� CZ� MFBSOJOH� GSPN� TFOJPS
�
FYQFSJFODFE
� BOE� XJTF� DPMMFBHVFT�
	NFOUPST
�� 5IFSF� BSF� TFWFSBM� NPSBM�
ÊHVSFT� JO� CBOLJOH
� BT� OPUFE� CZ�
4DIXBSU[� BOE� 4IBSQF�� 5IF� NPTU�
PVUTUBOEJOH� ÊHVSF� JT� QFSIBQT�
UIF� /PCFM� 1FBDF� 1SJ[F� XJOOFS
�
.VIBNNBE� :VOVT
� UIF� GPVOEFS� PG�
Grammen Bank and the mastermind 

of the micro-loan scheme for the 

QPPS��'PS�B�OVNCFS�PG�SFBTPOT
�:VOVT�
JT�B�QFSGFDU�FYBNQMF�IFSF��)F�OFFEFE�
specialist economic knowledge to 

DSFBUF� IJT� NJDSP�MPBO� QSPHSBNNF��
.PSF� JNQPSUBOUMZ
� :VOVT� QPTTFTTFE�
knowledge of people living in small 

SVSBM� DPNNVOJUJFT�� 8JUIPVU� UIF�
USVTU
� TVQQPSU� BOE� DPNNJUNFOU� PG�
QFPQMF�GSPN�TVQQPSUFE�DPNNVOJUJFT
�
the idea of micro-loans would not 

IBWF� CFFO� TVDDFTTGVM�� "� TJNJMBSMZ�
OPUFXPSUIZ�ÊHVSF�JT�3PO�(S[ZXJOTLJ
�
POF�PG�UIF�GPVOEFST�PG�4IPSF#BOL
�B�
leading American bank supporting 

DPNNVOJUZ�EFWFMPQNFOU
�LOPXO�BT�
CDBs or Community Development 

'JOBODF�*OTUJUVUJPOT�	$%'*T
�

Taking care of practical wisdom 

can help meet the challenges 

framed by the SQFB�� *O� SFBMJUZ
�
taking responsibility in accordance 

with professional ethics can be 

NBOJGFTUFE� JO� QSBDUJDBM� XJTEPN��
GPS� FYBNQMF
� XIFO� LFFQJOH� DBSFGVM�
records of customer’s income and 

resources in order to assess their 

DSFEJUXPSUIJOFTT�� 1SBDUJDBM� XJTEPN�
will help solve ethical dilemmas in 

the professional practice of banking 

TFDUPS� FNQMPZFFT
� CZ� ÊOEJOH� SPPN�
for the complexity and ambiguity 

PG� NPSBM� TJUVBUJPOT� UIBU� PDDVS�� GPS�
FYBNQMF
� XIFO� BTTFTTJOH� XIFUIFS�
a loan applicant is trustworthy and 

XIFUIFS�UIF�SJTL�JT�XPSUI�UBLJOH��

Phronesis can help build an 

attitude that seeks solutions that 

bring added value to all partners when 

deciding how to manage the bank’s 

assets and how to give good advice to 

DVTUPNFST�� *NQMFNFOUBUJPO�PG� UIFTF�
recommendations and putting them 

into practice in professional life can 

also earn individual people the status 

PG�NPSBM�NPEFMT�JO�UIFJS�UFBN�
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of this chapter to be guided by them 
in the right situations and at the 
SJHIU�UJNF�

Conclusion

*O�UIJT�QBQFS
� *�IBWF�IJHIMJHIUFE�
various challenges that the banking 
sector faces in connection with 
the implementation of ethical 
requirements recommended by 
UIF� 42'#�� *� IBWF� BMTP� DPWFSFE� UIF�
problems generated by the choice 
of methods so far used to develop 

moral attitudes among bank 

FNQMPZFFT�� 8IFO� CBOLT� NBLF�
FBSOJOH�NPOFZ�UIFJS�POMZ�HPBM
�UIFZ�
MPTF�UIF�QPTTJCJMJUZ�PG�NPSBM�HSPXUI��
This may fostering a culture of 

JSSFTQPOTJCJMJUZ�BOE�EFOJBM�PG�SFBMJUZ
�
as was the case before the 2008 

ÊOBODJBM�DSJTJT��$PEFT�BSF�OPU�BO�JEFBM�
UPPM� GPS� QSPNPUJOH�NPSBM� BUUJUVEFT��
ZFU
� UIF� MBX
� SFHVMBUJPOT� BOE� DPEFT�
are there to prevent bankers from 

BDUJOH�SFDLMFTTMZ��

People working in a banking 

institution cannot be driven only 

CZ� JOUFSOBM� TUJNVMJ�� TPNF� FYUFSOBM�
incentives are also needed to 

FODPVSBHF� UIFN� UP� XPSL�� 5IF�
banking system depends to a large 

extent on whether bankers know 

XIPN� UP� USVTU
� BOE� XIFUIFS� UIFZ�
are perceived by customers as 

USVTUXPSUIZ�� Phronesis is certainly 

a tool for promoting such a 

CBOLJOH� TZTUFN�� 5IJT� WJSUVF� NVTU�
be supported at all levels of an 

employee’s banking career so that 

the ethical requirements framed in 

UIF�42'#�CFDPNF�B�SFBMJUZ��n
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he Moralisation of Contracts: 
An Islamic Persperctive

In the wake of the 2008 Global 

'JOBODJBM� $SJTJT� 	('$

� QFSIBQT�
the greatest downturn of the global 

FDPOPNZ�TJODF�����
�NBOZ�*TMBNJD�
ÊOBODJBM� QSPGFTTJPOBMT� XFSF� SFBEZ�
to claim that history had proved the 

divine footprint of Islamic Finance 

principles and Shari’ah�BU�MBSHF��/PU�
a single Islamic Financial Institution 

(IFI) was impacted by the collapse 

of subprime mortgage bonds and 

the cascading effects it generated at 

a systemic level among the network 

of banks which were exposed to 

highly leveraged markets blighted 

XJUI�UPYJD�BTTFUT
�EFSJWBUJWFT�BOE�BMM�
TPSUT� PG� DPNQMFY� ÊOBODJBM� EFWJDFT�
which were structured in Western 

countries and which shifted the 

object of their investments too far 

GSPN�UIF�SFBM�FDPOPNZ�

Today Islamic Finance assets 

BSF� XPSUI� ����� USJMMJPO� EPMMBST�

worldwide and are forecast to 

reach nearly $4 trillion by 2022 

	5IF� #VTJOFTT� %FCBUF
� .BZ�
����
�� 5BSHFUJOH� B� NBSLFU� PG�
BQQSPYJNBUFMZ� ���� CJMMJPO� .VTMJNT�
around the world and offering 

their services to non-believers as 

XFMM
� *TMBNJD� 'JOBODF� ÊSNT� IBWF�
SFBDIFE� 8FTUFSO� DPVOUSJFT
� XJUI�
NBKPS� &VSPQFBO� IVCT� JO� 'SBODF
�
(FSNBOZ� BOE� UIF� 6,�� 5IFZ� BSF�
DVSSFOUMZ� DPNQFUJOH
� BMCFJU� RVJFUMZ�
BOE� OPU� BMXBZT� IPMJTUJDBMMZ
� XJUI�
DPOWFOUJPOBM� ÊOBODJBM� JOTUJUVUJPOT�
	5IF�&DPOPNJTU
�0DUPCFS�����
�

This paper will focus on 

the analysis of Islamic Finance 

theory and practice as opposed to 

DPOWFOUJPOBM� ÊOBODF�� *G� XF� BSF� UP�
JOWFTUJHBUF� UIF� ÊOBODJBM� TFSWJDFkT�
JOEVTUSZkT�FUIJDBM�ESJWFST
�PS�EFCBUF�
UIFJS�TIPSUDPNJOHT
�UIFO�JU�JT�XPSUI�
confronting them with a model that  

TT
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Italy
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Euroclear Bank*,
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* The views expressed 
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author and do not neces-
TBSJMZ�SFËFDU�UIPTF�PG�UIF�
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proudly declares itself an alternative 

UP�8FTUFSO�TFDVMBS�ÊOBODF�CZ�CFJOH�
founded on the moral principles of 

the Islamic faith and Shari’ah���

As Islamic Finance has gained 

NPNFOUVN� TJODF� ����
� RVFTUJPOT�
have arisen about whether Shari’ah-

DPNQMJBOU� ÊOBODJBM� TFSWJDFT�
ÊSNT� QSPWJEF� GPS� HSFBUFS� FUIJDBM�
awareness and outcomes in their 

CVTJOFTT� QSBDUJDFT��$PVME� UIF�('$�
IBWF� CFFO� BWPJEFE� JG� UIF� ÊOBODJBM�
services industry observed Shari’ah 

principles? How will IFIs react when 

the risk of default materialises?

To answer these questions I will 

ÊSTU� FYQMBJO� UIF� QJMMBST� PO� XIJDI�
*TMBNJD�ÊOBODJBM�SFHVMBUJPO�JT�CBTFE��
I will then move on to showcasing 

IPX� *TMBNJD� ÊOBODJBM� QSBDUJUJPOFST�
and jurists have worked towards 

the creation of Shari’ah-compliant 

ÊOBODJBM� QSPEVDUT�� *O� UIJT� SFHBSE
�
Shari’ah scholars play a crucial 

SPMF� JO� UIBU� FBDI� *TMBNJD� ÊOBODJBM�
TFSWJDFT� ÊSN� NVTU� BQQPJOU� B�
board of Shari’ah experts who will 

ultimately judge the permissibility 

of the products and services 

PGGFSFE� CZ� UIF� JOEVTUSZ�� "T� *� XJMM�
TIPX
� UIF� FUIJDBMJUZ� PG� UIF� *TMBNJD�
Finance industry is located in the 

TUSVDUVSJOH� QIBTF� PG� B� EFBM
� XIBU�
I like to call the Moralisation of 

$POUSBDUT�� *O� UIBU�TFOTF� *�NBJOUBJO�
that the Islamic model of capital 

ÊOBODJOH� JT� JOIFSFOUMZ� GPSNBMJTUJD��
it cannot ensure that the morality of 

agents will follow from the morality 

PG�DPOUSBDUT��*O�UIF�MBTU�TFDUJPOT�UIF�
case of Dana Gas default procedure 

will be presented to support the 

arguments discussed in this paper 

and to outline the ethical issues 

that may face Islamic Finance when 

FYQPTFE� UP� B� TQFDJÊD� UZQF� PG� SJTL�
that does not affect conventional 

ÊOBODJBM� ÊSNT�� OBNFMZ� Shari’ah 

OPO�DPNQMJBODF�SJTL�

Islamic Finance Pillars

The complexities of Islamic 

normative and ethical frameworks 

are mainly the outcome of what 

has been referred to by sociologists 

BOE�QIJMPTPQIFST�BT�MFHBM�QMVSBMJTN
�
B� QIFOPNFOPO� SFËFDUJOH� UIF�
coexistence of multiple legal or 

normative authorities and sources 

of law within a given region or 

TUBUF�� �.BMBZTJB� JT� B� HPPE� FYBNQMF�
of a plural legal system where the 

federal constitution provides for 

a dual legal framework of Shariah 

laws applying to Muslim citizens 

and secular criminal and civil laws 

BQQMZJOH�UP�OPO�.VTMJNT��

5IF�EFÊOJUJPO�PG�4IBSJkBI�JT�JUTFMG�
problematic due to the constant 

tension between its interpretive and 

MJUFSBSZ� OBUVSF�� "T� XJMM� CF� TIPXO
�
this tension is the fulcrum of current 

debates among traditionalists and 

SFGPSNJTUT�JO�.VTMJN�DPVOUSJFT��

There are four main sources of 

Shari’ah commonly reported in 

Islamic law texts: the Qur’an
� UIF�
Sunnah� 	QSBDUJDF
� PG� UIF� 1SPQIFU
�
Ijma’ (Scholarly Consensus) and 

Ijtihad (Independent Juristic 

3FBTPOJOH
�� 8IJMF� UIF� Qur’an 

provides basic principles regarding 

IPX� MJGF� PO� FBSUI� JT� UP� CF� MJWFE
�
the Sunnah demonstrates through 

Au lendemain de la 
DSJTF�ÊOBODJ±SF�NPO-
EJBMF�	$'.
�EF�����
�
peut-être le plus grave 
SBMFOUJTTFNFOU�EF�Mk²DP-
nomie mondiale depuis 
����
�EF�OPNCSFVY�
QSPGFTTJPOOFMT�EF�MB�Ê-
OBODF�JTMBNJRVF�²UBJFOU�
QS³UT�©�BGÊSNFS�RVF�
MkIJTUPJSF�BWBJU�QSPVW²�
l’empreinte divine des 
QSJODJQFT�EF�MB�ÊOBODF�
islamique et de la 
$IBSJB�FO�H²O²SBM��1BT�
une seule institution 
ÊOBODJ±SF�JTMBNJRVF�
	*'*
�OkB�²U²�UPVDI²F�
par l’effondrement des 
��TVCQSJNFT���OJ�QBS�
les effets en cascade 
RVkJM�B�H²O²S²T�BV�
OJWFBV�TZTU²NJRVF�WJB�
les banques fortement 
FYQPT²FT�BVY�BDUJGT�
UPYJRVFT
�BVY�QSPEVJUT�
E²SJW²T�FU�©�UPVUFT�
TPSUFT�EF�N²DBOJTNFT�
ÊOBODJFST�DPNQMFYFT��
Ces derniers ont tous 
²U²�TUSVDUVS²T�EBOT�
les pays occidentaux 
MFTRVFMT�POU�E²QMBD²�
l’objet de leurs inves-
tissements beaucoup 
USPQ�MPJO�EF�Mk²DPOPNJF�
S²FMMF�
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the Prophet’s practice how these 

QSJODJQMFT�BSF�UP�CF�JNQMFNFOUFE��"T�
SFQPSUFE�CZ�"CEVS�3BTIJE�4JEEJRVJ
�
Ijma and Ijtihad are often grouped 

together to represent a legal term 

which refers to the use of reason and 

judgement to determine Shari’ah 

SVMJOHT� 	4JEEJRVJ� ����
�� � 5IFTF�
come into operation when both the 

Qur’an and the Sunnah are silent on 

B� QBSUJDVMBS� JTTVF��/PXBEBZT� TNBMM�
groups of scholars and jurists may 

SFBDI� B� DPOTFOTVT� PWFS� B� TQFDJÊD�
UPQJD�� IPXFWFS� UIJT� DPOTFOTVT�XJMM�
only be accepted globally when an 

assembly of world-renowned jurists 

BOE�TDIPMBST�FOEPSTFT�JU�

Islamic law with regard to 

*TMBNJD� 'JOBODF� JT� NPTUMZ� EFÊOFE�
as 
� PS� *TMBNJD� KVSJTQSVEFODF��
5IJT� EFÊOJUJPO� IBT� JUT� PSJHJOT� JO�
the colonial era when  was 

institutionalised as the authoritative 

approach to Islamic law by 

European scholars and became the 

dominant form of applied religious 

knowledge in contemporary Islamic 

ÊOBODF� 	3VEOZDLZK� ����
�� Fiqh 

is often described as the human 

understanding of the Shari’ah��
Whereas Shari’ah is considered 

immutable and infallible by 

.VTMJNT
�  is considered fallible 

BOE� DIBOHFBCMF��"T�XJMM� CF� TIPXO
�
changes in the interpretation of a 

TQFDJÊD� BTQFDU� PG� Shari’ah will not 

come without ethical concerns 

regarding the general practice of the 

*TMBNJD�'JOBODF�JOEVTUSZ�

Justice in Exchange: 
Islamic and Christian 

Views on Trade

In order to understand how 

*TMBNJD� ÊOBODF� JT� TUSVDUVSFE
�
consideration must be given to 

B� OVNCFS� PG� QSJODJQMFT� EFÊOJOH�
the philosophy that underlies 

transactions and exchanges in 

.VTMJN�DPVOUSJFT�

*O�B� MFDUVSF�BU� UIF�6OJWFSTJUZ�PG�
4PVUI� "VTUSBMJB� 	����

� 1SPGFTTPS�
.FSWZO� -FXJT� USBDFT� CBDL� UIF�
philosophy of transactions to the 

anthropological aspects of Muslim 

and Christian societies and explains 

how these aspects led to an earlier 

EFWFMPQNFOU� BOE� EFÊOJUJPO� PG�
KVTUJDF�JO�FYDIBOHF�JO�UIF�GPSNFS��

Christianity developed in feudal 

TPDJFUJFT
� XIFSF� NPTU� USBOTBDUJPOT�
were in kind and the Church 

was a major land owner  which 

BDDPVOUFE� GPS� ���� PG� QSPEVDUJPO��
#Z� DPOUSBTU
� *TMBN� XBT� CPSO� JO�
UIF� NFSDIBOU� UPXOT� PG� "SBCJB��
exchange and market transactions 

were therefore an everyday part of 

MJGF��*O�UIJT�SFHBSE
�POF�PG�UIF�NPTU�
popular passages from the Bible 

JT� FNCMFNBUJD
� EFTDSJCJOH� +FTVTkT�
reaction towards the merchants in 

UIF� 5FNQMF�� l5IF� DSPXET� SFQMJFE
�
j5IJT� JT� +FTVT
� UIF� QSPQIFU� GSPN�
/B[BSFUI� JO� (BMJMFF�k� 5IFO� +FTVT�
went into the temple courts and 

drove out all who were buying and 

TFMMJOH� UIFSF�� )F� PWFSUVSOFE� UIF�
tables of the money changers and 

UIF�TFBUT�PG�UIPTF�TFMMJOH�EPWFT��"OE�
)F�EFDMBSFE� UP� UIFN
� j*U� JT�XSJUUFO��

"MPST�RVF�MB�ÊOBODF�
islamique gagne du 
UFSSBJO�EFQVJT�����
�
des questions se posent 
quant à savoir si les 
TPDJ²U²T�EF�TFSWJDFT�
ÊOBODJFST�DPOGPSNFT�
à la Charia accordent 
une plus grande consi-
E²SBUJPO�©�Mk²UIJRVF�
dans leurs pratiques 
DPNNFSDJBMFT��-B�
$'.�BVSBJU�FMMF�²U²�
²WJU²F�TJ�MF�TFDUFVS�EFT�
TFSWJDFT�ÊOBODJFST�BWBJU�
suivi les principes de 
la Charia ? Comment 
MFT�*'*�WPOU�FMMFT�S²BHJS�
lorsque le risque de 
E²GBJMMBODF�TF�NBU²SJB-
lisera?
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-B�E²ÊOJUJPO�EF�MB�DIB-
SJB�FTU�QSPCM²NBUJRVF�
en raison de la tension 
constante entre sa 
OBUVSF�JOUFSQS²UBUJWF�FU�
MJUU²SBMF��$FUUF�UFOTJPO�
FTU�MF�QJWPU�EFT�E²CBUT�
actuels entre traditio-
OBMJTUFT�FU�S²GPSNJTUFT�
dans les pays musul-
NBOT��-B�MPJ�JTMBNJRVF�
en ce qui concerne la 
ÊOBODF�JTMBNJRVF�FTU�
QSJODJQBMFNFOU�E²ÊOJF�
DPNNF�ÊRI
�PV�KVSJT-
QSVEFODF�JTMBNJRVF��-F�
ÊRI�FTU�TPVWFOU�E²DSJU�
DPNNF�MB�DPNQS²-
hension humaine de 
MB�DIBSJB��"MPST�RVF�MB�
DIBSJB�FTU�DPOTJE²S²F�
comme immuable 
et infaillible par les 
NVTVMNBOT
�MF�ÊRI�
FTU�DPOTJE²S²�DPNNF�
GBJMMJCMF�FU�DIBOHFBOU�

‘My house will be called a house of 
QSBZFS�k�#VU�ZPV�BSF�NBLJOH�JU�jB�EFO�
PG� SPCCFSTk�m� 	(PTQFM� PG� .BUUIFX�
�����
�

$POWFSTFMZ
� B� NBSLFU� FDPOPNZ�
FYJTUFE� JO� .VTMJN� DPVOUSJFT��
UIFSFGPSF
� *TMBN� IBE� UP� DPNF� UP�
terms with the market and so the 
principle of justice in exchange was 
EFÊOFE�� lUSBEJOH�XBT� FYUPMMFE
� UIF�
forms of unjust exchange elucidated 
and a system of just exchange was 
NBOEBUFEm� 	-FXJT� ����
�� -JDFODF�
to trade culminates with the verses 
in Surah AL-Baqaran
� UIF� TFDPOE�
and longest chapter of the Qur’an: 
l5IPTF� XIP� EFWPVS� VTVSZ� 	riba) 
TIBMM�OPU� SJTF� BHBJO� <PO� UIF�%BZ�PG�
3FTVSSFDUJPO>� FYDFQU� BT� IF� SJTFT
�
XIPN�4BUBO�PG�UIF�UPVDI�QSPTUSBUFT��
UIBU� JT� CFDBVTF� UIFZ� TBZ
� j5SBEF� JT�
like usury (riba
�k� #VU� "MMBI� IBT�
QFSNJUUFE� USBEF
� BOE� GPSCJEEFO�
usury (riba
�m�	Qur’an������
��

*O�UIF�ÊSTU�QMBDF
�*TMBN�EPFT�OPU�
SFDPHOJTF� UIF� UJNF�WBMVF�PG�NPOFZ��
A dollar is worth the same today 
as it will be worth in three months’ 
UJNF
� TIPVME� POF� EFDJEF� UP� MFOE� JU�
UP� B� CPSSPXFS��.POFZ� JT� OPU� UP� CF�
TFFO� BT� B� DPNNPEJUZ� FJUIFS�� XIFO�
QVSDIBTJOH� BOE� TFMMJOH� QSPEVDUT
�
money does not change hands 
until the item being purchased is 
EFMJWFSFE��

Closely linked to this principle 
is the Qur’an’s strict prohibition 
against the collection of interest 
or riba
� XIJDI� JT� TPNFUJNFT� BMTP�
USBOTMBUFE�BT�VTVSZ�PS�FYQMPJUBUJPO��
This prohibition originates from 
UIF� CFMJFG� UIBU� NPOFZ� BOE� QSPÊUT�

BSF� FBSOFE�� 5P� DIBSHF� JOUFSFTU� JT�
considered an unrighteous gain 
TJODF� UIF� ÊOBODJBM� JOTUJUVUJPO� JT�
POMZ� QSPÊUJOH� GSPN� JUT� BCJMJUZ� UP�
MFOE�NPOFZ�

The third main principle is the 
avoidance of gharar
� PGUFO� SFGFSSFE�
to as uncertainty or hazard and 
any activity linked to gambling 
BOE�TQFDVMBUJPO��8IFO�FOUFSJOH�BO�
*TMBNJD�DPOUSBDU
�UIF�QSJDF
�RVBOUJUZ
�
and time of payment must be 
LOPXO�JO�BEWBODF�CZ�UIF�QBSUJFT��*U�
is therefore no wonder that many of 
the products and practices currently 
BDDFQUFE�JO�8FTUFSO�DPVOUSJFT
�TVDI�
BT�GVUVSFT
�EFSJWBUJWFT
�TIPSU�TFMMJOH
�
interest-  bearing products and 
even money market devices are not 
UPMFSBUFE�JO�.VTMJN�DPVOUSJFT�

� -BTU� CVU� OPU� MFBTU
� QJPVT�
Muslims cannot invest in products 
that are considered non halal like 
BMDPIPM
�ESVHT
�UPCBDDP�BOE�DFSUBJO�
GPPETUVGGT�

No Risk No Gain: 
Unconditional Rewards 

and other Dangerous 
Aspects of Debt-Based 

Economies

Islamic Finance professionals 
seem to locate the root cause of 
detachment from the real economy 
JO�UIF�QSBDUJDF�PG�MFOEJOH�BU�JOUFSFTU��

The main objection against 
riba is that it represents a gain that 
JT� ÊYFE� BOE� DFSUBJO� JO� FYDIBOHF�
GPS� XIBU� JT� VODFSUBJO
� TVDI� BT� UIF�
TVDDFTT� PG� B� WFOUVSF�� "� ÊOBODFS�
will still be entitled to claim returns 
FWFO� JG� UIF� WFOUVSF� GBJMT�� "T� XJMM�
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-B�TUSJDUF�JOUFSEJDUJPO�
faite par le Coran 
DPODFSOBOU�MkJOU²S³U�
PV�SJCB�o�USBEVJUT�
aussi parfois comme 
usure ou exploitation - 
E²DPVMF�EF�MB�DPOWJD-
tion que l’argent et les 
QSPÊUT�TPOU�HBHO²T�

CF� TIPXO
� UIJT� TFUT� UIF� HSPVOE� GPS�
a major moral hazard� There are at 
least 12 verses in the Qur’an dealing 
with riba
� XJUI� UIF� WFSZ� ÊSTU� POF�
claiming: “And what you give in 
usury (riba), that it may increase 
VQPO� UIF� QFPQMFkT�XFBMUI
� JODSFBTFT�
OPU�XJUI�(PEm��	Qur’an �����
� 

This verse suggests that an 
economy based on interest will 
only make the wealthy wealthier 
BOE� UIF� QPPSFS
� QPPSFS�� *U� CBTJDBMMZ�
keeps on strengthening the position 
of stakeholders who are already 
GBWPVSFE�JO�DPOUSBDUVBM�UFSNT��

Islamic Finance professionals 
provide additional reasons why 
lending at interest is considered 
NPSBMMZ� VOKVTU� BOE� EBOHFSPVT�� "T�
UIFZ� BSHVF
� DPOWFOUJPOBM� MFOEJOH�
JOTUJUVUJPOT� DBO� CF� EFÊOFE� CZ� UIF�
practice of  Despite 
CFOFÊUUJOH�GSPN�TFWFSBM�ZFBST�PG�MPX�
UBY� SFHJNFT
� 8FTUFSO� CBOLT� IBWF�
always sought ways to minimise 
their risk exposure to the detriment 
PG� DVTUPNFST
� SFRVJSJOH� DPMMBUFSBM�
JO� FYDIBOHF� GPS� DSFEJU
� BT� XFMM� BT�
to the detriment of tax payers if 
UIFZ� OFFE� B� HPWFSONFOU� CBJM�PVU��
*O� B� MBOETDBQF� XIFSF� QSPÊUT� BSF�
certain and losses are almost always 
compensated by collateral or public 
GVOET
� JU� JT� OP�XPOEFS� UIBU� TFDVMBS�
ÊOBODJBM�JOTUJUVUJPOT�IBWF�DSPTTFE�TP�
NBOZ�MJOFT��5IJT�JT�UIF�NPSBM�IB[BSE�
that follows in an economy heavily 
SFMJBOU�PO�JOUFSFTU�MJOLFE�QSPEVDUT��

*OTUFBE
� B� NPSF� CBMBODFE�
exposure to risk will result in greater 
moral consideration and outcomes 
as outlined in the legal maxim Al-

ghurm bil ghunm, PS� l5IFSF� JT� OP�
SFXBSE�XJUIPVU�SJTL�m��

Interestingly the assumption of 
risk plays the role of a moralising 
BHFOU� JO� *TMBNJD� 'JOBODF�� "T� XJMM�
CF� TIPXO� JO� UIF�OFYU� TFDUJPO
� FWFSZ�
DPOUSBDU
� UP� CF� DPOTJEFSFE� Shari’ah-
DPNQMJBOU
� NVTU� FMVDJEBUF� UIF�
elements of risk undertaken by the 
TJHOBUPSJFT�

Shari’ah-Compliant 
Debt: A question of 

Maquillage?

To circumvent the limitations 
imposed by Shari’ah� PO� JOUFSFTU
�
NPEFMT� PG� ÊOBODJOH� CBTFE� PO� EFCU�
have been structured in the form of 
a sales contract that allows lending 
JOTUJUVUJPOT� UP� NBLF� B� QSPÊU� SBUIFS�
UIBO�DPMMFDUJOH�B�ÊYFE�JODPNF�

There are three major ways Islamic 
Finance can structure a loan that 
is compliant with Shari’ah rulings: 
Murabaha
� B� TBMFT� DPOUSBDU� XIFSF� B�
bank will purchase an asset on behalf 
of its clients and sell it back at a 
mark-up price on a deferred payment 
CBTJT��Ijarah
�HFOFSBMMZ�EFÊOFE�BT�BO�
PQFSBUJPOBM� MFBTF
� XIFSF� PXOFSTIJQ�
of the tangible asset remains with the 
MFTTPS
�VTVBMMZ�B�CBOL�UIBU�QVSDIBTFT�
B�HPPE
�JUT�VTVGSVDU�CFJOH�USBOTGFSSFE�
UP� UIF� MFTTFF� GPS� TQFDJÊFE� SFOUBM�
QBZNFOUT� JODPSQPSBUJOH� QSPÊUT�� BOE�

� PS� *TMBNJD� #POET
� XIJDI�
BSF� ÊOBODJBM� DFSUJÊDBUFT� EFÊOFE�
by the Accounting and Auditing 
Organization for Islamic Financial 
Institutions (AAOIFI) as securities 
of equal denomination representing 
individual ownership interests in 
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a portfolio of eligible existing or 

GVUVSF� BTTFUT�� 5IF� Fiqh academy of 

the OIC (Organisation of Islamic 

Cooperation) legitimised the use of 

�JO�'FCSVBSZ������	8JLJQFEJB
��
The risks assumed in these types of 

contract are the ones associated with 

the sale of a commodity for money in 

the case of a Murabaha structure or 

the termination of a lease and duty of 

repair which the lessor is committed 

to in an Ijarah�EFBM�

The most popular  are 

those structured in al-ijarah contracts 

where the Originator holds assets 

UIBU�BSF�UIF�CBTJT�PG�SFUVSO
�UIF�BTTFUT�
are then sold to a Special Purpose 

7FIJDMF�	417
�BOE�MFBTFE�CBDL��417T�
sell � DFSUJÊDBUFT� UP� JOWFTUPST��
&BDI� DFSUJÊDBUF� SFQSFTFOUT� B� TIBSF�
JO�PXOFSTIJQ�PG� UIF�BTTFUT��1FSJPEJD�
distributions are paid to investors 

GSPN� SFOUBM� SFWFOVFT�� 5IJT� UZQF� PG�
instrument is also transferrable at a 

NVUVBMMZ� OFHPUJBUFE� QSJDF
� UIFSFCZ�
BMMPXJOH� TFDPOEBSZ�NBSLFU� USBEJOH���
These products can nowadays 

QSPWJEF� SFUVSOT� UIBU� BSF� ÊYFE� MJLF�
BOZ�JOUFSFTU�CBTFE�JOTUSVNFOU�

*U� DPNFT� BT� OP� TVSQSJTF� UIBU
�
JOTPGBS� BT� *TMBNJD� ÊOBODJBM� EFWJDFT�
have been developed to replicate 

the performance of conventional 

ÊOBODF� QSPEVDUT
� NBOZ� BDBEFNJDT�
and Shari’ah TDIPMBST� IBWF� ÊFSDFMZ�
criticised the massive use of debt-

based products and the formalist 

BQQSPBDI� PG� *TMBNJD� ÊOBODJBM�
QSBDUJUJPOFST� UIBU� EFÊOF� BT�
permissible any action or object not 

FYQMJDJUMZ�GPSCJEEFO�CZ�UIF�TDSJQUVSFT��
Criticism comes in different 

XPSEJOHT
� GSPN� UIF�NPSF�QPMJUJDBMMZ�
DPSSFDU� lShari’ah-Compliant” as 

PQQPTFE� UP� 4IBSJkBI�#BTFE
� UP�
l$SFBUJWF� Shari’ah� $PNQMJBODFm
�
which appeared in a recent 

publication by Ahmad Alkhamees 

	����

� UP� UIF� NPSF� FYQMJDJU� BUUBDL�
of Rumee Ahmed in his publication 

l4IBSJkBI�DPNQMJBOU��B�VTFSkT�HVJEF�UP�
IBDLJOH�*TMBNJD�MBXl	����
�

Authenticity: A Debate 
on Substance for 

the Islamic Finance 
Industry

Supporters of a reformist 

approach have sought ways to 

SFBDI� CFZPOE� GPSN� UP� TVCTUBODF
�
lamenting the fastidious attention 

paid towards formal aspects of 

Shari’ah in the Islamic Finance 

JOEVTUSZ
� XIJDI� IBT� QSBDUJDBMMZ�
turned into the halal equivalent of 

its Western counterpart without 

TIPXJOH� TJHOJÊDBOU� EJGGFSFODFT� JO�
UIF� XBZ� DBQJUBM� JT� CFJOH� ÊOBODFE��
"T� UIFZ� DMBJN
� JO� PSEFS� UP� UBDLMF�
substantive aspects of Islamic 

'JOBODF
� UIF� JOEVTUSZ� TIPVME� CF�
grounded in the wisdom revealed by 

Shari’ah BOE�JUT�PCKFDUJWFT
�B�DPODFQU�
known as Maqasid al Shari’ah�

5IF� CFTU� EFÊOJUJPO� PG� � UIF�
objectives of Shariah was provided by 

B�QSPNJOFOU�9**�DFOUVSZ�UIFPMPHJBO
�
philosopher and jurist of Islam:  

l5IF� WFSZ� PCKFDUJWF� PG� UIF�Shari’ah 

is to promote the well-being of the 

QFPQMF
� XIJDI� MJFT� JO� TBGFHVBSEJOH�
their faith (deen

� UIFJS� MJWFT�	nafs

�
their intellect (naql

�UIFJS�QPTUFSJUZ�
(nasl) and their wealth (mal
��
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-FT�²UBCMJTTFNFOUT�EF�
DS²EJU�DPOWFOUJPOOFMT�
QFVWFOU�³USF�E²ÊOJT�QBS�
le transfert de risque 
RVkFMMFT�S²BMJTFOU��#JFO�
RVF�C²O²ÊDJBOU�EFQVJT�
QMVTJFVST�BOO²FT�EF�
S²HJNFT�ÊTDBVY�BWBOUB-
HFVY
�MFT�CBORVFT�PDDJ-
dentales ont toujours 
DIFSDI²�EFT�NPZFOT�EF�
minimiser leur exposi-
UJPO�BV�SJTRVF�BV�E²USJ-
NFOU�EF�MB�DMJFOU±MF
�FO�
exigeant une garantie 
FO�²DIBOHF�EkVO�DS²EJU
�
BJOTJ�RVkBV�E²USJNFOU�
des contribuables en 
DBT�EF�O²DFTTJU²�EkVO�
SFOËPVFNFOU�HPVWFS-
OFNFOUBM��%BOT�VO�
QBZTBHF�PÁ�MFT�QSPÊUT�
sont certains et les 
pertes presque tou-
KPVST�DPNQFOT²FT�QBS�
des garanties ou des 
GPOET�QVCMJDT
�JM�OkFTU�
QBT�²UPOOBOU�RVF�MFT�
JOTUJUVUJPOT�ÊOBODJ±SFT�
MB¸RVFT�BJFOU�GSBODIJ�
UBOU�EF�MJNJUFT�

Whatever ensures the safeguarding 

PG�UIFTF�ÊWF�TFSWFT�UIF�QVCMJD�JOUFSFTU�
BOE�JT�EFTJSBCMF
�BOE�XIBUFWFS�IVSUT�
them is against the public interest 

BOE� JUT� SFNPWBM� JT� EFTJSBCMF�l� 	"CV�
)BNJE�BM�(IB[BMJ�E������$&
�.PEFMT�
PG� ÊOBODJOH� CBTFE� PO� QBSUJDJQBUPSZ�
FYQPTVSF� UP� SJTL� JO� UIF� 1SPÊU� BOE�
-PTT� 4IBSJOH� 	1-4
� NPEFM
� WJB�
NFBOT� PG� FRVJUZ�CBTFE� JOTUSVNFOUT
�
have been endorsed as truest to the 

QSJODJQMFT� PG� *TMBNJD� GBJUI
� ESBXJOH�
from the renewed interest in Maqasid 

al Shari’ah and linking it to the 

GVOEBNFOUBM�QSJODJQMF�PG�jOP�SJTL
�OP�
HBJOk�VOEFSMZJOH�*TMBNJD�USBOTBDUJPOT��

The most commonly used 

DPOUSBDUT� JO� UIF� GPSN� PG� 1SPÊU� BOE�
-PTT�4IBSJOH�BSF�

��� Mudaraba: an investment 

partnership whereby the Rab ul 

Mal (investor) provides capital 

to the Mudarib (entrepreneur) 

in order to undertake a business 

BDUJWJUZ��8IJMF�QSPÊUT�BSF�TIBSFE�
PO� B� QSF�BHSFFE� SBUJP
� MPTT� PG�
investment is borne by the 

investor only and the Mudarib 

loses its share of the expected 

income and the time/ work 

invested in the commercial 

QSPKFDU��

��� : a joint enterprise or 

partnership structure in which 

QBSUOFST�TIBSF�JO�CPUI�UIF�QSPÊU�
BOE�MPTTFT�PG�BO�FOUFSQSJTF��5IJT�
DPOUSBDU�BMMPXT�GPS�UIF�ÊOBODJFS�
to achieve a return in the form 

PG�B�QPSUJPO�PG�UIF�BDUVBM�QSPÊUT�
earned according to a pre-

EFUFSNJOFE�SBUJP��

Mudaraba and  are 

seen as structures that are truly 

compliant with the Islamic principle 

PG�SJTL�TIBSJOH
�JO�UIBU�POMZ�UIF�SBUJP�
GPS� QSPÊU� JT� HVBSBOUFFE�� � )PXFWFS
�
revenues mainly depend on the 

performance of the business which 

DBOOPU�CF�LOPXO�JO�BEWBODF��5IFTF�
models should represent the major 

TPVSDF�PG�DBQJUBM�ÊOBODJOH�BDDPSEJOH�
UP� .VTMJN� SFGPSNJTUT�� /POFUIFMFTT
�
TUVEJFT� IBWF� TIPXO� IPX� 1-4� IBT�
HSBEVBMMZ�EFDMJOFE�JO�VTF�UP�������PG�
UPUBM� ÊOBODJOH
� EPXO� GSPN� �������
JO��������	,IBO�.��.BOTPPS���.��
*TIBR�#IBUUJ
��

There are obvious reasons why 

1-4� DPOUSBDUT� IBWF� QSPWFE� IBSE�
to implement compared with debt 

QSPEVDUT��'JSTUMZ
�JO�PSEFS�UP�BMMPX�B�
wide distribution and usage of these 

NPEFT
� *TMBNJD� CBOLT� IBWF� UP� UVSO�
into venture capital platforms and 

apply specialised accounting and 

reporting skills that are typical of 

QSJWBUF�FRVJUZ�ÊSNT��4VDI�QSPDFTTFT�
are notably costlier and time-

consuming compared with debt-

CBTFE�JOTUSVNFOUT��

4FDPOEMZ
� 1-4� TUSVDUVSFT� DBOOPU�
effectively meet industry demands for 

QSPKFDU� ÊOBODJOH
� IPNF� ÊOBODJOH
�
liquidity management and consumer 

DSFEJU�� -BTU� CVU� OPU� MFBTU
� EVF� UP�
information asymmetry between the 

ÊOBODFS� BOE� UIF� FOUSFQSFOFVS
� UIF�
NPSBM� IB[BSE� TIJGUT� POUP� UIF� MBUUFS
�
XIP� NBZ� SFQPSU� MFTT� QSPÊU� UP� UIF�
bank than they have actually earned 

in order to keep a greater revenue 

TUSFBN�GPS�UIFNTFMWFT�
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-B�ÊOBODF�JTMBNJRVF�
KPVF�MF�S¼MF�EkVO�BHFOU�
de moralisation dans 
la prise en charge du 
SJTRVF��6OF�FYQPTJUJPO�
BV�SJTRVF�QMVT�²RVJ-
MJCS²F�TF�USBEVJSB�QBS�
une plus grande consi-
E²SBUJPO�NPSBMF�FU�EF�
NFJMMFVST�S²TVMUBUT
�
DPNNF�JOEJRV²�EBOT�MB�
maxime juridique Al-
HIVSN�CJM�HIVON
�PV�
�*M�OkZ�B�QBT�EF�S²DPN-
QFOTF�TBOT�SJTRVF��

When Things Go Bad: 
Testing the Ethical 

Resilience of Islamic 
Finance

A detailed analysis of the 

arguments provided by both Islamic 

USBEJUJPOBMJTUT
� XIP� TVQQPSU� UIF�
JTTVBODF� PG� EFCU�CBTFE� JOTUSVNFOUT
�
BOE� CZ� *TMBNJD� SFGPSNJTUT
� XIP�
FOEPSTF� NPEFMT� PG� ÊOBODJOH� CBTFE�
on the participatory exposure to risk 

WJB�NFBOT� PG� FRVJUZ�CBTFE� QSPEVDUT
�
leads to the conclusion that the 

ethicality of the industry is located in 

the structuring phase of a deal: what 

*� DBMM� UIF�.PSBMJTBUJPO� PG�$POUSBDUT��
*O� UIBU� TFOTF
� *� NBJOUBJO� UIBU� CPUI�
approaches are inherently formalistic 

BOE�EP�OPU�QSPWJEF�TVGÊDJFOU�HSPVOET�
GPS�UIF�FMVDJEBUJPO�PG�NPSBM�BDUJPO��

+VTU� BT� UIF� ÊOBODJBM� SFTJMJFODF� PG�
CBOLT� JT� TDSVUJOJTFE� CZ� TUSFTT�UFTUT
�
an effective way to prove the ethical 

resilience of this model would be to test 

JU�BHBJOTU�EJTUSFTTFE�DJSDVNTUBODFT��*G�
Shari’ah�CBTFE� ÊOBODJBM� JOTUJUVUJPOT�
were able to provide a better response 

in critical circumstances than their 

DPOWFOUJPOBM� DPVOUFSQBSUT
� UIFO�
a case could be built that Islamic 

Finance principles and practice are 

NPSF�TPMJE�UIBO�TFDVMBS�POFT��

Dana Gas: A Case Study 
on Shari’ah Risk and the 

Moral Uncertainty of 
Default Procedures in 

Islamic Finance

5IF� DBTF� PG� %BOB�(BT
� B� OBUVSBM�
gas company in the Middle East 

with a public listing on the Abu 

%IBCJ� 4FDVSJUJFT� &YDIBOHF� 	"%9

�
is emblematic of the debate about 

NPSBMJUZ�BOE�USVTU�JO�*TMBNJD�'JOBODF���
The company issued a convertible 

 in the form of a Mudarabah 

DPOUSBDU� JO� ����� GPS� B� UPUBM� PG� ���
CJMMJPO
� XJUI� NBUVSJUZ� JO� �����
PGGFSJOH�B�QSPÊU�SBUF�PG��������8IFO�
BQQSPBDIJOH� NBUVSJUZ
� GPMMPXJOH� B�
QFSJPE� PG� EJTUSFTTFE� DJSDVNTUBODFT
�
the company defaulted in October 

2012 and in November 2012 

announced it had reached a 

restructuring agreement with 

IPMEFST�� � %FTQJUF� UIF� SFTUSVDUVSJOH�
BHSFFNFOU
� UIF� DPNQBOZ� GBDFE� B�
number of other critical challenges 

after 2012 that prevented it from fully 

PWFSDPNJOH� JUT� ÊOBODJBM� QSPCMFNT��
Fearing that it might not be able to 

GVMÊM� JUT� QBZNFOU� PCMJHBUJPOT
� %BOB�
started discussions with holders 

about a possible second restructuring 

of the �JO�.BZ�������5IF�UFSNT�
of a second restructuring seemed less 

favourable for the  holders who 

were less willing to let it pass without 

GVSUIFS� OFHPUJBUJPOT�� )PXFWFS
� BGUFS�
preliminary discussions among 

parties and their legal representatives 

JO�UIF�TFDPOE�XFFL�PG�+VOF�����
�%BOB�
Gas announced that the  was no 

longer Shari’ah�DPNQMJBOU�JO�UIF�6"&�
due to changes in the interpretation 

of *O�DPOTFRVFODF
�JU�XPVME�
not distribute upcoming payments 

due to the unlawful nature of the 

��

5IJT� MFE� UP� B� DPOËJDU� PG�
jurisdiction in that the Mudarabah 

agreement underlying the  

TUSVDUVSF�XBT�SFHVMBUFE�CZ�6"&�MBX
�
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De la même manière 
RVF�MB�S²TJMJFODF�ÊOBO-
cière des banques est 
FYBNJO²F�BV�NPZFO�
EF�UFTUT�EF�S²TJTUBODF
�
VO�NPZFO�FGÊDBDF�EF�
QSPVWFS�MB�S²TJMJFODF�
²UIJRVF�EF�MB�ÊOBODF�
islamique serait de la 
tester lors de circons-
UBODFT�EJGÊDJMFT��4kJM�
²UBJU�BW²S²�RVF�MFT�
JOTUJUVUJPOT�ÊOBODJ±SFT�
CBT²FT�TVS�MB�$IBSJB�
sont en mesure de 
fournir une meil-
MFVSF�S²TJTUBODF�BVY�
circonstances critiques 
que leurs homologues 
DPOWFOUJPOOFMMFT
�PO�
QPVSSBJU�BMPST�BGÊSNFS�
que les principes et les 
QSBUJRVFT�EF�MB�ÊOBODF�
islamique sont plus 
solides que les prin-
DJQFT�MB¸RVFT�

XIFSFBT� UIF� 1VSDIBTF� 6OEFSUBLJOH
�
the part of the � DPOUSBDU
� XBT�
HPWFSOFE� CZ� &OHMJTI� MBX� 	;BEB� ��
.VIBNNBE
� ����
�� 3FHBSEMFTT� PG�
XIJDI� MBX� XJMM� FWFOUVBMMZ� QSFWBJM
�
this case elucidates the meaning of 

Shar’iah Risk and sets a precedent 

with no shortage of moral concerns: 

���0O� UIF� POF� IBOE
� UIFSF� BSF�
OP� DMFBS� HVJEFMJOFT� EFÊOJOH�
retroactivity in Shari’ah��
Fairness of retroactivity in 

law is perhaps one of the most 

controversial matters in all 

jurisdictions and has been 

formally addressed by Western 

cultures in the legal maxim 

Nullum crimen, nulla poena sine 
lege (there is neither crime nor 

QFOBMUZ�XJUIPVU�B�MBX
���*G�B�OFX�
interpretation of Shari’ah enters 

JOUP� GPSDF
� TIPVME� UIJT� BGGFDU�
the previously agreed terms 

and conditions of a deal? In 

order for Islamic Finance to be 

trusted by a larger spectrum of 

potential investors and its own 

DPNNVOJUZ
� UIF� RVFTUJPO� PG�
retroactivity should be tackled 

by both governmental and 

SFMJHJPVT�BVUIPSJUJFT�

���The sudden change of behaviour 

CZ� %BOB� (BT� .BOBHFNFOU
�
which switched from 

negotiating with  holders 

UP� DMBJNJOH� OVMMJÊDBUJPO� PG� JUT�
payment obligation by virtue 

of Shari’ah� OPO�DPNQMJBODF
�
raises concerns about whether 

the decision was made out 

of zealous observation of the 

MBX� SBUIFS� UIBO� DPOWFOJFODF��

Islamic faith does not encourage 

judgement about human 

JOUFOUJPOT�� UP� TBGFHVBSE� UIF�
VOJUZ�PG�UIF�*TMBNJD�DPNNVOJUZ
�
it is desirable not to ruminate 

on suspicious thoughts about 

PUIFS� CFMJFWFST
� BT� FMVDJEBUFE�
in a passage of the Qur’an���l0I�
you who have faith! Avoid 

NVDI� TVTQJDJPO�� *OEFFE� TPNF�
suspicions are sins” (Surah 

)VKVSBU������
�

Other passages in the Qur’an 

PQFOMZ� TVHHFTU� UIBU� VMUJNBUFMZ
� UIF�
judgement of human intentions 

JT� NBOEBUFE� UP� "MMBI�� /PX
� JG� XF�
allow questionable behaviour to 

HP� NPSBMMZ� VODIFDLFE
� JOBTNVDI�
as they are governed by a legal and 

SFMJHJPVT� GSBNFXPSL
� XF� JODVS� UIF�
formalistic risk of equating legality 

XJUI� KVTUJDF
� XIJDI� FWFOUVBMMZ�
MFBET� UP� NPSBM� TFMG�MJDFOTJOH�� 5IJT�
represents a dangerous slippery slope 

for moral consciousness and a very 

UBOHJCMF� POF
� BT� XJUOFTTFE� EVSJOH�
UIF� )PMPDBVTU�� 8IFO� DPOGSPOUFE�
XJUI�XBS�DSJNFT�BMMFHBUJPOT�JO�*TSBFM
�
0UUP� "EPMG� &JDINBOO
� UIF� /B[J�
operative responsible for organising 

the transportation of millions of 

+FXT� UP�DPODFOUSBUJPO�DBNQT
�CBTFE�
the legitimacy of his deeds on the 

grounds of an authoritarian  system 

made of hierarchies and commands 

to which he was subordinated and 

therefore unable to take any moral 

stance on the genocide he was 

IFMQJOH� UP� QFSQFUSBUF�� )JT� QPTJUJPO�
was analysed in Eichmann in 

Jerusalem: A Report on the Banality of 

Evil�	"SFOEU
�����
�
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Shari’ah non-compliance risk 
presents a unique problem for the 
Islamic Finance industry as it cannot 
be measured by statistical modelling 
in the same way that one can 
DBMDVMBUF� NBSLFU� PS� DSFEJU� SJTL�� 5IF�
unpredictability of Shari’ah rulings 
may have consequences at a systemic 
MFWFM��

In 2008 the Shari’ah board of 
""0*'*� SVMFE� UIBU� ���� PG� UIF�  
under issue around the world were 
not compliant with Shari’ah� 	.BVSFS
�
����
�� 5IF� NBJO� SFBTPO� CFIJOE� UIBU�
statement was that most  were 
BTTFU�� CBTFE� SBUIFS� UIBO� BTTFU�CBDLFE
�
meaning there was no legal transfer of 
ownership of the underlying assets to 
holders who would not have recourse 
to liquidate them in the event of a 
EFGBVMU�� "T� JO� UIF� DBTF� PG� %BOB� (BT
�
it is not hard to imagine what would 
IBQQFO� JG� ���� PG� issuers were 
to nullify their payment obligations at 
UIF�TBNF�NPNFOU
�EVF�UP�Shari’ah non-
DPNQMJBODF� SVMJOHT�� 5IJT� XPVME� IBWF�
consequences as dramatic as the GFC 
GPS�ÊOBODJBM�TUBCJMJUZ�JO�*TMBNJD�'JOBODF�
DPVOUSJFT�

Innovation and other 
Challenges for Islamic 

Finance Institutions

*O� IJT� SFDFOU� QVCMJDBUJPO� l#FZPOE�
Debt: Islamic Experiments In 
(MPCBM� 'JOBODFm
� 1SPGFTTPS� %BSPNJS�
Rudnyckyj (2018) eloquently unfolds 
the experimental ethos of Islamic 
Finance practitioners and scholars  
who join forces to create authentic 
ÊOBODJBM�EFWJDFT�UIBU�NFFU�UIF�SFMJHJPVT�
SFRVJSFNFOU�JNQPTFE�CZ�4IBSJkBI���

One key aspect of innovation for 
Islamic Finance is the implementation 
of standards to allow the use of 
EFSJWBUJWFT� GPS� IFEHJOH�� 6TF� PG�
derivatives would improve its overall 
DSFEJU�XPSUIJOFTT
� BT� JU� JT� NPTU�
actively used in real estate and energy 
NBSLFUT���

0O� UIF�PUIFS�IBOE
�B������TUVEZ�
by the IMF detected a number 
of regulatory issues which raised 
concerns about the soundness of the 
*TMBNJD� 'JOBODF� JOEVTUSZ�� 5P� OBNF� B�
few:

���An important challenge is 
UP� FOTVSF� UIBU� QSPÊU�TIBSJOH�
investment accounts (PSIA) 
at Islamic banks are treated 
in a manner that is consistent 
XJUI� ÊOBODJBM� TUBCJMJUZ�� .BOZ�
SFHVMBUPST�USFBU�UIFN�BT�EFQPTJUT
�
which undermines their loss and 
MJRVJEJUZ�BCTPSCFODZ�GFBUVSFT�

��� Islamic banks appear well-
DBQJUBMJTFE
� CVU� UIFSF�
are challenges with the 
implementation of the Basel III 
"DDPSE
� EVF� UP� UIF� TDBSDJUZ� PG�
Shari’ah-compliant high-quality 
MJRVJE�BTTFUT�

��� Islamic Finance raises a number 
PG�UBYBUJPO�JTTVFT��5IFTF�JODMVEF�
UBY�JODFOUJWFT�GPS�EFCU�PWFS�FRVJUZ
�
UIF� UBY� USFBUNFOU� PG� TBMFT
� BOE�
additional layers of transactions 
JO� TPNF� JOTUSVNFOUT��.PSFPWFS
�
differences in the treatment of 
*TMBNJD�BOE�DPOWFOUJPOBM�ÊOBODF
�
JG� VODIFDLFE
� DBO� DSFBUF� DSPTT�
border spill-overs and encourage 
JOUFSOBUJPOBM�UBY�BSCJUSBHF�
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-F�SJTRVF�EF�OPO�
DPOGPSNJU²�©�MB�$IBSJB�
constitue un problème 
fondamental pour la 
ÊOBODF�JTMBNJRVF
�DBS�
JM�OF�QFVU�³USF�NPE²MJT²�
statistiquement comme 
on le fait pour calculer 
MF�SJTRVF�EF�NBSDI²�PV�
EF�DS²EJU��-F�DBSBDU±SF�
JNQS²WJTJCMF�EV�WFSEJDU�
de la Charia peut avoir 
EFT�DPOT²RVFODFT�BV�
OJWFBV�TZTU²NJRVF��&O�
����
�MF�DPNJU²�$IBSJB�
EF�""0*'*�B�TUBUV²�RVF�
����EFT�TVLVL�DPODFS-
O²T�EBOT�MF�NPOEF�
Ok²UBJFOU�QBT�DPOGPSNFT�
à la Charia (Maurer 
����
��-B�QSJODJQBMF�
raison qui a conduit 
©�DFUUF�BGÊSNBUJPO�
est que la plupart des 
TVLVL�²UBJFOU�CBT²T�TVS�
EFT�BDUJGT�QMVU¼U�RVF�
HBSBOUJT�QBS�EFT�BDUJGT
�
DF�RVJ�TJHOJÊF�RVkJM�
n’existait aucun trans-
GFSU�M²HBM�EF�QSPQSJ²U²�
des actifs sous-jacents 
©�EFT�E²UFOUFVST�RVJ�
donc n’auraient aucun 
moyen pour les liqui-
EFS�FO�DBT�EF�E²GBJM-
MBODF�

.PSF� HFOFSBMMZ
� UIF� *.'� TUVEZ�
pointed out the need for greater 
regulatory harmonisation in Islamic 
'JOBODF
� FTQFDJBMMZ� GPS� DSPTT�CPSEFS�
PQFSBUJPOT�� 4PNF� FWFO� BSHVFE�
that standardisation of Shari’ah 
JOUFSQSFUBUJPO� JT� EFTJSBCMF�� � 5IF�
BVUIPS� EJTBHSFFT�� #Z� JUT� OBUVSF
�
a textual interpretation is in the 
intellectual domain and should be 
LFQU� GSFF� GSPN� SFTUSJDUJPOT�� #FTJEFT
�
JU� XPVME� QSPWF� IBSE� UP� JNQMFNFOU
�
due to the many schools of thought 
regarding Shari’ah and ��

*OTUFBE
� B� HMPCBM� BHSFFNFOU� PO�
how to manage the effects of Shari’ah 
non-compliance must be reached 
UIBU� NJOJNJTFT� UIF� SJTL� PG� ÊOBODJBM�
MPTT� GPS� JOWFTUPST�� *O� UIJT� SFHBSE
�
the AAIOFI should play a major 
SPMF� JO� TUSFOHUIFOJOH� JUT� QPXFST
�
encouraging greater adoption of its 
TUBOEBSET�CZ�NFNCFS�DPVOUSJFT��

"U� QSFTFOU
� PVU� PG� ��� ""*0'*�
NFNCFS� DPVOUSJFT
� POMZ� ��� IBWF�
adopted its standards as mandatory 
SFHVMBUPSZ� SFRVJSFNFOUT�� 3FHBSEMFTT�
PG� TVDI� BEPQUJPO
� UIF� ""*0'*� EPFT�
OPU� IBWF� UIF� ÊOBODJBM� TBODUJPOJOH�
powers of a regulatory agency due 
to its status as a standard-setting 
PSHBOJTBUJPO�� 5IF� TBNF� BQQMJFT� UP�
the Islamic Financial Services Board 
	*'4#
�

The author believes that the 
establishment of a Supranational 
Authority with sanctioning 
powers over the conduct of IFIs is 
desirable and would confer greater 
accountability and trust on the 
JOEVTUSZ�� "MUIPVHI� UIJT� DIBOHF�
XJMM� OPU� DPNF� PWFSOJHIU
� JU� TIPVME�

be addressed and endorsed by the 
Organisation of Islamic Cooperation 
JO�JUT�0*$������BDUJPO�QMBO�

Conclusions

The Islamic model for capital 
ÊOBODJOH� DBOOPU� BMPOF� FOTVSF� UIBU�
the morality of agents will follow from 
UIF�NPSBMJUZ�PG�DPOUSBDUT
�JO�UIF�TBNF�
way that the rules of a sport cannot 
QSFWFOU� UIF� PDDVSSFODF� PG� B� GPVM��
This is despite taking into account 
the debate among  practitioners 
and Shari’ah scholars whose 
unprecedented input and recognised 
TUBUVT�JO�ÊOBODJBM�TFSWJDFT�SFQSFTFOUT�
an additional layer of prudential 
PWFSTJHIU� GPS� UIF� JOEVTUSZ
� BMPOHTJEF�
SFHVMBUPST��POF�UIBU�JT��WFSZ�QPTJUJWF
��
JO� MJHIU� PG� FUIJDBM� SFËFDUJPOT� PO� UIF�
BVUIFOUJDJUZ�PG�*TMBNJD�'JOBODF�

 Claims that Islamic Finance 
principles would have prevented the 
Global Financial Crisis of 2008 are 
POMZ�KVTUJÊFE�JO�UFSNT�PG�DPSSFMBUJPO���
Yet correlation does not prove a direct 
DBVTBMJUZ�BOE
�FWFO�JG�JU�DPVME
�JU�IBT�
been shown that a systemic failure of 
this model could be triggered by the 
very nature of Shari’ah�SJTL��

)PXFWFS� JNQSFTTJWF� UIF� ÊHVSFT�
on Islamic Finance assets may seem 
BU�ÊSTU�TJHIU
�XJUI�BO�FTUJNBUFE������
USJMMJPO� NBOBHFE� XPSMEXJEF
� UIJT�
total does not even surpass the total 
BTTFUT�VOEFS�NBOBHFNFOU�	"6.
�PG�
one major global bank alone such as 
)4#$
�XIJDI�IBE�BO�FTUJNBUFE������
USJMMJPO�JO�"6.�JO������

The Islamic Finance industry is 
still relatively small compared with 
its Western counterpart and has 
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yet to prove it can represent a real 
BMUFSOBUJWF� UP� NBJOTUSFBN� ÊOBODF
�
SBUIFS� UIBO� B� OJDIF� NBSLFU�� � 5P� EP�
TP
�JUT�CVTJOFTT�NPEFM�OFFET�UP�SFBDI�
TDBMFT�PG�BU�MFBTU�����PG�HMPCBM�"6.
�
which are estimated to hit $100 
USJMMJPO�CZ�����
�BDDPSEJOH�UP�B�18$�
SFQPSU� 	18$
�� %VF� UP� UIF� QSBDUJDBM�
limitations imposed by Shari’ah
� JU�
is hard to imagine Islamic Finance 
will reach such levels without 
compromising the integrity of its 
CVTJOFTT�NPEFM������

If a connection can be established 
UIBU� MJOLT� UIF� MJNJUFE�NBSLFU� TIBSF
�

size and growth of an industry or 
a country with greater levels of 
JOUFHSJUZ� JO� CVTJOFTT� DPOEVDU
� UIFO�
this paper can conclude with an 
open question which sounds more 
MJLF�B�NPSBM�EJMFNNB��TIPVME�XF
�BT�
8FTUFSO� TPDJFUJFT
� BJN� BU� MPXFSJOH�
PVS� HSPXUI� ÊHVSFT� UP� UIF� MFWFM� PG�
Islamic Finance in order to account 
GPS�CFUUFS�JOUFHSJUZ
�UIFSFCZ�HJWJOH�VQ�
CPUI� UIF�CFOFÊUT� BOE� TZTUFNJD� SJTLT�
such wealth creates? Regardless of 
UIF� DIPJDF
� UIF� BVUIPS� CFMJFWFT� UIBU�
an answer to this question can only 
CF�SFBDIFE�CZ�QPMJUJDBM�NFBOT��n��
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eyond the Code of Ethics- 
Measuring Corporate Culture

An ethical corporate culture is 

not created by a code of ethics any 

more than telling a child not to eat 

TXFFUT� HJWFT� UIFN� IFBMUIZ� UFFUI��
Culture is more than documents and 

QSPDFTTFT��JU�JT�NBEF�PG�QFSDFQUJPOT
�
PG� GFFMJOHT� BOE� UIF� TFOTF� PG� lIPX�
UIJOHT� BSF�EPOF�BSPVOE�IFSFm��5BLF�
any recent scandal: they were not 

DSFBUFE� CZ� JOEJWJEVBM� FNQMPZFFT
�
but by a corporate culture which 

allowed and even encouraged people 

UP�CFIBWF�VOFUIJDBMMZ�

There was the rationalisation 

PG� UIF� GSBVE�� JO� PUIFS� XPSET
� UIF�
BUUJUVEF�UIBU�lFWFSZPOF�FMTF�JT�EPJOH�
JU
� TP� JU� NVTU� CF� PLm
� UIF� XJOOJOH�
BU� BMM� DPTUT�NFOUBMJUZ
� BOE� UIF� TJEF�
lining of those who tried to blow 

UIF�XIJTUMF��4P�IPX�DBO�UIBU�DVMUVSF�
IBWF� CFFO� GPTUFSFE
� BOE� DPOWFSTFMZ
�
how can the leaders of tomorrow 

get assurance that the culture they 

want and think they have created 

is actually in place? How can 

something as intangible as corporate 

culture be measured?

*O�UIF�ÊSTU�QBSU�PG� UIJT�FTTBZ
�XF�
will consider three case studies of 

recent scandals to identify some of 

the tell-tale signs of a poor corporate 

DVMUVSF�� *U� JT� JNQPSUBOU� UP�OPUF� UIBU�
all three examples had a mature 

compliance system with an external 

XIJTUMF�CMPXFS� IPUMJOF
� B� DPEF�
of conduct and an internal audit 

EFQBSUNFOU��4P�XIBU�XFOU�XSPOH 

Case studies 
Volkswagen

5IF� ÊSTU� DBTF� TUVEZ� PG� IPX� B�
poor culture can prevail through an 

PSHBOJTBUJPO�JT�7PMLTXBHFO��5P�SF�DBQ�
XIBU�IBQQFOFE
�JO������7PMLTXBHFO�
admitted equipping 11 million cars 

with software to detect when the car 

6OJUFE�,JOHEPN
Internal Auditor, 
Euroclear *,  
London (UK)

* The views expressed 
herein are those of the 
author and do not neces-
TBSJMZ�SFËFDU�UIPTF�PG�UIF�
0SHBOJ[BUJPO�IF�JT�BGÊMJB-

UFE�XJUI�PS�PG�UIF�+VSZ�

Ethics & Trust in Finance
Global edition 2018-2019

Finalist

BB

Matthew Wharton
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-B�DVMUVSF
�DkFTU�QMVT�
que des documents et 
EFT�QSPDFTTVT
�FMMF�FTU�
GBJUF�EF�QFSDFQUJPOT
�
de sentiments et de 
MB��GB°PO�EPOU�MFT�
DIPTFT�TPOU�GBJUFT�JDJ���
-FT�TDBOEBMFT�OF�TPOU�
QBT�MF�GBJU�EkFNQMPZ²T�
JOEJWJEVFMT
�NBJT�EkVOF�
culture d’entreprise 
qui permet aux gens de 
TF�DPNQPSUFS�EF�GB°PO�
DPOUSBJSF�©�Mk²UIJRVF�
"MPST
�DPNNFOU�VOF�
DVMUVSF�E²ÊDJFOUF�QFVU�
elle se mettre en place 
et comment les diri-
geants de demain pour-
raient-ils faire pour 
³USF�BTTVS²T�RVF�MB�
DVMUVSF�RVkJMT�WFVMFOU
�
qu’ils pensent avoir 
DS²²F�FTU�S²FMMFNFOU�FO�
place? Comment pour-
rions-nous le mesurer? 

Nous allons d’abord 
examiner trois cas:
&O�����
�7PMLTXBHFO�
B�BENJT�BWPJS�EPU²����
millions de voitures 
d’un logiciel permet-
UBOU�EF�E²UFDUFS�RVBOE�
MB�WPJUVSF�²UBJU�TPVNJTF�
©�EFT�UFTUT�S²HMFNFO-
UBJSFT
�FU�BMPST�EF�MB�
faire passer en mode 
EF�GBJCMFT�²NJTTJPOT��
Ce que nous savons à 
propos de Volkswa-
HFO
�DkFTU�RVkJM�FYJTUBJU�
chez Volkswagen une 
culture autoritaire 
G²SPDF��

was being subjected to regulatory 

UFTUJOH��5IF�WFIJDMF��XPVME�UIFO�FOUFS�
B� MPX� FNJTTJPOT�NPEF
� SFMFBTJOH� ���
times less nitrogen oxide compared 

XJUI�SFBM�XPSME�ESJWJOH��5IF�PSJHJOBM�
ÊOEJOH�XBT�NBEF�CZ�UIF�$BMJGPSOJBO�
"JS� 3FTPVSDFT� #PBSE
� XIJDI�
investigated emissions discrepancies 

CFUXFFO�&VSPQFBO�BOE�64�NPEFMT�PG�
UIF�TBNF�WFIJDMFT��

5IF� 7PMLTXBHFO� CPBSE
� $&0
�
and senior management were 

undoubtedly accountable for this 

TDBOEBM�� )PXFWFS
� UIFZ� EJE� OPU�
EFTJHO
� UFTU� PS� JOTUBMM� UIF� TPGUXBSF
�
XIJDI� XBT� EPXO� UP� UIF� FOHJOFFST��
So what was the environment that 

convinced teams of engineers to 

develop software they knew was 

unethical and illegal and then for 

nobody to report them?

Media reports suggest there was 

B� SVUIMFTT
� BVUIPSJUBSJBO� DVMUVSF� BU�
7PMLTXBHFO�� 5IF� /FX� :PSL� 5JNFT�
interviewed an unnamed executive 

XIP�TBJE��l5IFZ�POMZ�LOPX�POF�XBZ�
PG� NBOBHFNFOUc� #F� BHHSFTTJWF� BU�
BMM� UJNFTm�� � 'VSUIFSNPSF
� lUIF� ÊSN�
is controlled by a tight-knit troika 

of a billionaire family (Ferdinand 

1PSTDIFkT� EFTDFOEBOUT

� B� (FSNBO�
TUBUF� HPWFSONFOU� 	-PXFS� 4BYPOZ
�
BOE� QPXFSGVM� MBCPVS� VOJPOT�� 5IF�
DPSQPSBUF� KFU� JT�OPU� KVTU� BOZ� KFU
� CVU�
B�GVMM�TJ[F�"JSCVTm��	&XJOH���#PXMFZ�
����
�

“The terrible mistakes 
of a few people”

8IFO�OFXT�PG�UIF�TDBOEBM�CSPLF
�
the CEO Martin Winterkorn said the 

QSPCMFN� XBT� EPXO� UP� lUIF� UFSSJCMF�

NJTUBLFT� PG� B� GFX� QFPQMFm�� #PBSE�
NFNCFS� 0MBG� -JFT� TBJE� UIBU� lUIF�
QFPQMF�XIP�BMMPXFE�UIJT�UP�IBQQFO
�
or who made the decision to install 

UIJT� TPGUXBSF� BDUFE� DSJNJOBMMZ
�
and must be held personally 

BDDPVOUBCMFm��)F�BMTP�TBJE�UIF�CPBSE�
only found out about the problems 

lTIPSUMZ�CFGPSF�UIF�NFEJB�EJEm�

Matters did not improve 

once the scandal was full-blown 

QVCMJD� LOPXMFEHF�� "� XIJTUMF�
CMPXFS� TUFQQFE� GPSXBSE�� "� GPSNFS�
7PMLTXBHFO�FNQMPZFF�ÊMFE�B�MBXTVJU�
for wrongful dismissal in March 

����� JO� UIF� 64� TUBUF� PG� .JDIJHBO��
The plaintiff alleged that co-workers 

illegally deleted electronic data for 

UISFF�EBZT�BGUFS� UIF�64�HPWFSONFOU�
accused Volkswagen of cheating on 

JUT� FNJTTJPOT� UFTU�� �)F�XBT�ÊSFE� GPS�
reasons unrelated to the emissions 

TDBOEBM
� BMUIPVHI� IF� BMMFHFE� UIBU�
it was because he refused to take 

part in an illegal act which would 

obstruct the course of justice (Ewing 

����
�

So what was the culture that 

allowed this to happen? As can 

be seen by the responses in the 

NPOUIT� BGUFS� UIF� TDBOEBM� FNFSHFE
�
there was a closed-off leadership 

at Volkswagen which passed the 

blame onto a handful of engineers 

instead of looking at the culture 

UIBU�NBEF� JU� QPTTJCMF�� �5IFSF�XBT� B�
DVMUVSF�PG�GFBS�BU�7PMLTXBHFO
�XIFSF�
employees were unlikely to question 

the orders given to them and only 

HPPE�OFXT�TVDI�BT�lXF�DBO�NFFU�UIF�
emissions targets” was passed on to 

NBOBHFNFOU
�SFHBSEMFTT�PG�IPX�UIBU�
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Comme on peut le 
constater dans les 
S²QPOTFT�EBOT�MFT�
mois qui ont suivi le 
TDBOEBMF
�MFT�EJSJHFBOUT�
²UBJFOU�FO�WBTF�DMPT�
et cherchaient à se 
QSPU²HFS��*MT�POU�BDDVT²�
VOF�QPJHO²F�EkJOH²-
OJFVST
�DPOWBJODVT�
qu’ils ne pouvaient pas 
être tenus responsables 
FVY�N³NFT
�BV�MJFV�
d’examiner la culture 
qui a permis que cela 
BSSJWF��

"�MB�%BOTLF�#BOL
�
FOUSF������FU�����
�
plus de 200 milliards 
d’euros de transactions 
TVTQFDUFT�POU�²U²�EJSJ-
H²FT�WFST�EFT�DPNQUFT�
©�IBVU�SJTRVF�EF��OPO�
S²TJEFOUT��	QSJODJQB-
lement de nationa-
MJU²�SVTTF
��-B�%BOTLF�
#BOL�B�JOEJRV²�RVF�MB�
succursale estonienne 
disposait d’un système 
JOGPSNBUJRVF�EJGG²SFOU�
et que les documents 
²UBJFOU�S²EJH²T�FO�FTUP-
OJFO�PV�FO�SVTTF��0O�
QFOTBJU�²HBMFNFOU�RVF�
MFT�QSPD²EVSFT�"OUJ�
.POFZ�-BVOEFSJOH�
	".-
�BQQSPQSJ²FT�
BUU²OVBJFOU�MFT�SJTRVFT�
²MFW²T�

PCKFDUJWF� XBT� BDIJFWFE�� 1PUFOUJBM�
whistle-blowers were likely to be too 

TDBSFE�PG�SFUSJCVUJPO�UP�TQFBL�VQ��

Danske Bank

Our second case study 

concerns Danske Bank and one 

of the biggest money laundering 

TDBOEBMT�PG�SFDFOU�UJNFT���#FUXFFO�
����� BOE� ����� NPSF� UIBO� Ð����
billion of suspicious transactions 

were channelled through high risk 

lOPO�SFTJEFOUm� 	MBSHFMZ� 3VTTJBO
�
BDDPVOUT��*O������%BOTLF�#BOL�QVU�
the root cause down to its Estonia-

based branch having a different 

IT system where documents were 

XSJUUFO� JO� &TUPOJBO� PS� 3VTTJBO��
	#SVVO� �� )KFKMF
� ����
�� � 5IF�
CBOL� OPUFE�� lcJU� XBT� CFMJFWFE�
XJUIJO� <UIF>�(SPVQ� UIBU� UIF� IJHI�
risk represented by non-resident 

customers in the Estonian branch 

was mitigated by appropriate 

".-� QSPDFEVSFTc� *O� FBSMZ�
����
� GPMMPXJOH� B� XIJTUMF�CMPXFS�
and new reporting from Group 

*OUFSOBM� "VEJU
� %BOTLF� #BOL�
Group realised that there had been 

B�IJTUPSJDBM�NJTDPODFQUJPO�m

5IF�CBOL�DBMMFE�JU�B�lIJTUPSJDBM�
misconception” but a whistle-

blower appeared to disagree: 

)PXBSE� 8JMLJOTPO
� UIF� IFBE� PG�
Danske Bank’s Baltic trading unit 

VOUJM��������*O�.BZ�����
�IF�CFDBNF�
suspicious of some of the trading 

IF�TBX�BOE�EFDJEFE�UP�JOWFTUJHBUF��
0OF� PG� %BOTLFkT� DMJFOUT
� -BOUBOB�
5SBEF�--1
� �CBTFE� JO�-POEPO
�IBE�
moved $480 million through the 

CSBODI�JO�UIF�TQBDF�PG�GJWF�NPOUIT��

Wilkinson paid £1 to download 

UIFJS� DPNQBOZ� BDDPVOUT
� XIJDI�
mentioned the company’s net 

BTTFUT�BT�x������5IJT�XBT�SFQPSUFE�
UP�%BOTLFkT�DPNQMJBODF�UFBN
�XIP�
responded that it was probably an 

BENJOJTUSBUJWF� FSSPS� BOE� -BOUBOB�
would be contacted to update 

UIFJS� SFDPSET�� &JHIUFFO� NPOUIT�
MBUFS
� 8JMLJOTPO� EPXOMPBEFE� UIF�
same report and found their assets 

MJTUFE�BT�x��
���
�XIJMF�-BOUBOBkT�
account with Danske Bank had 

DMPTF� UP����NJMMJPO��5IF�OFYU�EBZ�
Wilkinson wrote a letter to Danske 

CBOL� JO� $PQFOIBHFO�� � l5IF�
bank may itself have committed 

B� DSJNJOBM� PGGFODFc�� 5IFSF� IBT�
CFFO�B�OFBS� UPUBM�QSPDFTT� GBJMVSFm��
Two days later he received a reply: 

l5IBOLT�GPS�ESBXJOH�PVS�BUUFOUJPO�
UP� UIJT�� *U� NVTU� CF� JOWFTUJHBUFE�
BTBQm� 	)PQF
� )JOTIBX� ��
,PXTNBOO
�����
�

It took until the middle of 

2014 for the bank’s internal 

audit department to investigate 

TPNF� PG� UIF� FWJEFODF�� 5IF�
report mentioned two findings: 

The Estonia branch’s head of 

international banking had said 

that employees were not recording 

the true owners of the companies 

CFDBVTF� lJU� DPVME� DBVTF� QSPCMFNT�
for clients if Russian authorities 

SFRVFTU� JOGPSNBUJPOm�� *U� BMTP�
mentioned that the Estonia branch 

was not able to identify the true 

TPVSDF�PG�GVOET�BOE�lUIFSFGPSF�BDUT�
BHBJOTU� <BOUJ�NPOFZ�MBVOEFSJOH>�
MFHJTMBUPSZ� QSJODJQMFTm� 	)PQF
�
)JOTIBX���,PXTNBOO
�����
�
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-kFORV³UF�EJTDVMQBJU�
la direction et faisait 
retomber la responsa-
CJMJU²�TVS�MFT�FNQMPZ²T�
EFT�OJWFBVY�JOG²SJFVST��
Il y avait un manque 
de supervision de la 
part de la direction du 
HSPVQF
�RVJ�OF�TkJOU²-
ressait qu’à l’argent que 
rapportait la succur-
TBMF��-B�DVMUVSF�BJOTJ�
JOTUBVS²F�RVJ�QSJWJM²-
HJBJU�MFT�S²TVMUBUT�BV�
E²USJNFOU�EF�Mk²UIJRVF��
MB�DVMUVSF�DS²²F�QFS-
mettait à la direction 
de la succursale de 
donner une explication 
/ raison à la fraude 
qui du coup devenait 
BDDFQUBCMF�

&O�TFQUFNCSF�����
�
PO�B�DPOTUBU²�RVF�
Wells Fargo ouvrait 
EFT�DPNQUFT�Ek²QBSHOF
�
EFT�DBSUFT�EF�DS²EJU�FU�
des polices d’assurance 
sans le consentement 
EFT�DMJFOUT��$FMB�TkFTU�
produit parce que 
Wells Fargo avait 
ÊY²�©�TFT�FNQMPZ²T�
EFT�PCKFDUJGT�²MFW²T�
en matière de vente 
DSPJT²F�EF�QSPEVJUT��

“The acts, which 
lasted for years, were 

systematic, coordinated 
and targeted, always 
targeted on making 

money”

%FTQJUF� UIJT� DPODMVTJPO
� B� GVMM�
JOWFTUJHBUJPO� POMZ� TUBSUFE� JO� ����
�
UISFF� ZFBST� BGUFS� UIF� BVEJU� SFQPSU��
The investigation largely exonerated 

%BOTLFkT�UPQ�NBOBHFNFOU
�JODMVEJOH�
UIF�UIFO�$&0�5IPNBT�#PSHFO��*U�EJE
�
IPXFWFS
� OPUF� UIBU� ��� FNQMPZFFT�
BOE� BHFOUT� lIBWF� CFFO� EFFNFE�
to have been involved in some 

suspicious activity” and reported to 

UIF�SFHVMBUPS�	#SVVO���)KFKMF�����
��
4JODF� %FDFNCFS� ����
� ��� &TUPOJBO�
FNQMPZFFT�IBWF�CFFO�BSSFTUFE
�XJUI�
Estonia’s head of criminal police 

TBZJOH�� l5IF� BDUT
� XIJDI� MBTUFE� GPS�
ZFBST
� XFSF� TZTUFNBUJD
� DPPSEJOBUFE�
BOE� UBSHFUFE
� BMXBZT� UBSHFUFE� PO�
NBLJOH�NPOFZm�	5BMMJOO�����
�

What we can see is a lack 

of oversight by Danske’s group 

NBOBHFNFOU
� BT� JG� UIFJS� POMZ�
interest was the money the branch 

XBT� CSJOHJOH� JO�� :FU� OPU� LOPXJOH�
BCPVU� UIF� GSBVE
�XIJMF� JHOPSJOH� UIF�
XBSOJOHT� BOE� SFBQJOH� UIF� CFOFÊUT
�
EPFT� OPU� FYDVTF� UIFN
� HJWFO� UIF�
XIJTUMF�CMPXFS�BDDVTBUJPOT
� JOUFSOBM�
audit report and the fact that a 

small branch had a turnover higher 

UIBO�&TUPOJBkT�FOUJSF�(%1���%BOTLFkT�
management had set a culture which 

prioritised balance sheets over ethics 

and allowed executives to rationalise 

UIF�GSBVE�BT�BDDFQUBCMF�QSBDUJDF��

Wells Fargo

$POUJOVJOH� XJUI� UIF� ÊOBODJBM�
TFSWJDFT� UIFNF
� JO� 4FQUFNCFS� �����
UIF�64�CBOL�8FMMT�'BSHP�XBT�ÊOFE�
����� NJMMJPO� CZ� UIF� $POTVNFS�
Financial Protection Bureau 
	8JLJQFEJB� �

� GPS� PQFOJOH� TBWJOHT�
BDDPVOUT
�DSFEJU�DBSET�BOE�JOTVSBODF�
QPMJDJFT�XJUIPVU�DVTUPNFSTk�DPOTFOU�

Wells Fargo set employees high 
UBSHFUT� UP� DSPTT�TFMM� QSPEVDUT�� GPS�
JOTUBODF
� JG� TPNFPOF� BQQMJFE� GPS� B�
DVSSFOU� BDDPVOU
� FNQMPZFFT� XFSF�
expected as well to try and sell the 
BQQMJDBOU� B� DSFEJU� DBSE� PS� B� MPBO���
The strategy aimed to persuade 
customers to open extra accounts 
XIJDI�XPVME�HFOFSBUF�NPSF�SFWFOVF��
)PXFWFS
� JO� QVSTVJU� PG� UIF� TUSBUFHZ
�
employees fraudulently opened 
BDDPVOUT�XIJDI� FOEFE�VQ�EPSNBOU��
"QQSPYJNBUFMZ�����PG�UIFTF�BDDPVOUT�
were unfunded and thus brought in 
OP�SFWFOVF
�XIJMF�UIF�SFNBJOJOH����
CSPVHIU� JO�BCPVU������NJMMJPO��5IJT�
was small change for a bank of Wells 
'BSHPkT� TJ[F
� BOE� DPOTJEFSBCMZ� MFTT�
UIBO�UIF�ÊOFT�UIBU�XPVME�DPNF��

So it appears that Wells Fargo 
had a poorly thought out incentives 
programme and a decentralised 
structure with poor oversight of its 
TFQBSBUF�FOUJUJFT�

The board’s independent 
EJSFDUPST� JOWFTUJHBUFE
� BOE� SFQPSUFE�
PO� UIF� JTTVF� JO� "QSJM� ������ 5IFZ�
summarised the culture well:

l5IF�SPPU�DBVTF�PG�TBMFT�QSBDUJDF�
failures was the distortion of the 
Community Bank’s sales culture 
and performance management 
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-FT�BENJOJTUSBUFVST�
JOE²QFOEBOUT�POU�
FORV³U²�FU�TPOU�BSSJW²T�
à la conclusion que la 
DVMUVSF�FYFS°BJU�VOF�
pression agressive sur 
MFT�FNQMPZ²T�QPVS�
qu’ils atteignent leurs 
PCKFDUJGT��-B�TFVMF�GB-
°PO�EPOU�MFT�FNQMPZ²T�
pouvaient y parvenir 
et donc conserver leur 
USBWBJM
�²UBJU�EF�MFT�
DS²FS�GSBVEVMFVTFNFOU�

"JOTJ
�EBOT�OPT�USPJT�
DBT
�OPVT�USPVWPOT�
EFT�UI±NFT�DPNNVOT��
1FVS
�PCKFDUJGT�JSS²B-
MJTUFT
�QSPHSBNNFT�
EkJODJUBUJPO�JOTVGÊ-
TBOUT
�SBUJPOBMJTBUJPO�
de la fraude et surveil-
MBODF�JOTVGÊTBOUF�EFT�
QFUJUFT�TVDDVSTBMFT��

TZTUFN
� XIJDI
� XIFO� DPNCJOFE�
XJUI� BHHSFTTJWF� TBMFT
� NBOBHFNFOU�
created pressure on employees to 

sell unwanted or unneeded products 

UP�DVTUPNFST�BOE
� JO�TPNF�DBTFT
� UP�
PQFO� VOBVUIPSJ[FE� BDDPVOUT�� 8FMMT�
Fargo’s decentralized corporate 

structure gave too much autonomy 

to the Community Bank’s senior 

MFBEFSTIJQ
� XIP� XFSF� VOXJMMJOH�
to change the sales model or even 

recognize it as the root cause of 

UIF� QSPCMFN�� $PNNVOJUZ� #BOL�
leadership resisted and impeded 

PVUTJEF� TDSVUJOZ� PS� PWFSTJHIU� BOE
�
XIFO� GPSDFE� UP� SFQPSU
� � NJOJNJ[FE�
the scale and nature of the 

QSPCMFNc.BOZ�FNQMPZFFT� GFMU� UIBU�
failing to meet sales goals could (and 

sometimes did) result in termination 

or career-hindering criticism by their 

TVQFSWJTPST��&NQMPZFFT�XIP�FOHBHFE�
in misconduct most frequently 

associated their behaviour with sales 

QSFTTVSF
� SBUIFS� UIBO� DPNQFOTBUJPO�
incentives” (Independent Directors 

PG�UIF�#PBSE�PG�8FMMT�'BSHP
�����
�

In other words the culture 

was created by an aggressive 

management who instilled fear in 

UIFJS� FNQMPZFFT� UP� NFFU� BSCJUSBSZ
�
BOE� JO� TPNF� DBTFT
� IBSNGVM� TBMFT�
UBSHFUT��5IFZ�GFMU�UIF�POMZ�NFBTVSF�PG�
success was the amount of accounts 

UIBU�XFSF�PQFOFE�QFS�EBZ��5IF�POMZ�
way employees could satisfy this 

NFBTVSF� BOE� OPU� CF� ÊSFE� XBT� UP�
DSFBUF�GSBVEVMFOU�BDDPVOUT��"OZ�OFX�
employee was exposed to a culture 

XIFSF� lFWFSZPOF� FMTF� JT� EPJOH� JU� TP�
JU�NVTU�CF�PL
�PS�BU�MFBTU
�CFUUFS�UIBO�
losing my job”

The signs of poor 
corporate culture

6TJOH� PVS� UISFF� DBTF� TUVEJFT
�
what are the signs of a poor corporate 

culture? Some themes stand out:

Fear: Senior management not 

being willing to listen to internal or 

FYUFSOBM� GFFECBDL�� FNQMPZFFT� OPU�
CFJOH� BCMF� UP� SBJTF� UIFJS� DPODFSOT��
management not leading by 

FYBNQMF
� CVU� HFUUJOH� FNQMPZFFT� UP�
GPMMPX�PSEFST�UISPVHI�GFBS�

Targets: Management setting 

VOSFBMJTUJD� UBSHFUT
� BOE� TUJDLJOH�
rigidly to performance metrics 

which do not help to achieve the 

PSHBOJTBUJPOkT�HPBMT�

Incentives: Remuneration that 

IBT�B�IJHI�EFHSFF�PG�VODFSUBJOUZ
�XJUI�
a large variable element in bonuses 

PS�DPNNJTTJPO�

Rationalisation�� -PXFS� MFWFM�
employees do not realise the 

DPOTFRVFODFT� PG� UIFJS� BDUJPOT���
Senior managers see that unethical 

behaviour is tolerated if objectives are 

met or that they are not accountable 

JG�UIFZ�UVSO�B�CMJOE�FZF��5IF�DVMUVSF�
CFDPNFT�TFMG�QFSQFUVBUJOH�

Poor oversight: Small subsidiaries 

or branches may not need the same 

oversight as larger functions in an 

PSHBOJTBUJPO�� :FU� UIFZ� TIPVME� TUJMM�
CF� JOWFTUJHBUFE� XIFSF� SFE� ËBHT� BSF�
TQPUUFE
�TVDI�BT�XIFO�B�TNBMM�FOUJUZ�
HFOFSBUFT�EJTQSPQPSUJPOBUF�SFWFOVF��

We now know what a bad 

corporate culture can look like and 

with hindsight it is easy to identify 

XIBU�XFOU�XSPOH�� 5IF� DIBMMFOHF� JT�

BEYOND THE CODE OF ETHICS- MEASURING CORPORATE CULTURE
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-FT�BVEJUFVST�JOUFSOFT�
KPVFOU�VO�S¼MF�DM²�
dans la transmission 
d’informations sur la 
culture de l’entreprise 
au conseil d’adminis-
tration et à la direc-
UJPO��/PVT�QPVWPOT��
apprendre des tech-
OJRVFT�RVkJMT�VUJMJTFOU��
-k*OTUJUVU�EFT�"VEJ-
teurs Internes propose 
USPJT�UFDIOJRVFT��6OF�
analyse des causes pro-
fondes des problèmes 
EkBVEJU�QS²D²EFNNFOU�
TPVMFW²T
�EFT�TPOEBHFT�
BVQS±T�EFT�FNQMPZ²T
�
des entretiens struc-
UVS²T�FU�MkVUJMJTBUJPO�EF�
NFTVSFT�QS²FYJTUBOUFT�
QPVWBOU�SFË²UFS�MB�
DVMUVSF�

looking forward: How can the leaders 

of tomorrow measure corporate 

culture in the workplace? And what 

metrics are already out there to help 

them?

Internal auditors

Internal auditors have a key role 

in passing information on company 

culture up to the board and senior 

NBOBHFNFOU�� 5IFZ� IBWF� B� VOJRVF
�
independent view across all levels 

PG� UIF� PSHBOJTBUJPO�� 5ISPVHI� UIFJS�
BVEJUT
�UIFZ�TQFBL�UP�FWFSZPOF�GSPN�
CEOs to managers to the most junior 

employees who are just starting in 

UIF� DPNQBOZ�� 5IF� JOUFSOBM� BVEJU�
profession is increasingly looking at 

RVFTUJPOT�PG�FUIJDT
�DVMUVSF�BOE�UPOF�
BU� UIF� UPQ
� CFZPOE� TJNQMZ� UJDLJOH�
CPYFT� BOE� DIFDLJOH� TJHOBUVSFT�� 4P�
if we want to learn about measuring 

DVMUVSF� BOE� FUIJDT
� JU� JT� JNQPSUBOU�
to see how internal audit teams can 

GFFE�JOUP�PVS�BTTFTTNFOU��

Of course what we can obtain 

from an internal audit team depends 

on its maturity its mission as set 

CZ� UIF� CPBSE�� #VU� UIFZ� DPVME
� GPS�
FYBNQMF
� JODMVEF� DVMUVSF� BT� B�
SFQPSUFE�QBSU�PG�FBDI�BVEJU
�PS� UIFZ�
DPVME�QFSGPSN�B�TQFDJÊD�FOUFSQSJTF�
XJEF�DVMUVSF�BVEJU��8F�DPVME�VTF�UIF�
results of this work in our culture 

NFBTVSFNFOU� QSPHSBNNF
� BOE� BT�
the internal audit profession already 

GPDVT�PO� UIFTF� BSFBT
�XF�DPVME�BMTP�
VTF�TPNF�PG�UIF�TBNF�UFDIOJRVFT��

'PSUVOBUFMZ
� UIF� *OTUJUVUF� PG�
Internal Auditors provides guidance 

on precisely this issue and suggests 

GPVS� UFDIOJRVFT� 	3PUI� ����
��

5IF� ÊSTU� JT� SPPU� DBVTF� BOBMZTJT� PG�
QSFWJPVTMZ�SBJTFE�JTTVFT��6OEFS�DMPTF�
TDSVUJOZ
� UIF� SPPU� DBVTF� PG� BO� JTTVF�
JT� PGUFO� DVMUVSBM�� 'PS� FYBNQMF
� JG�
procedures are not being followed 

due to management overriding 

DPOUSPMT
�UIJT�DPVME�CF�EVF�UP�B�lXJO�
at-all-costs” culture where managers 

EP�XIBU�JU�UBLFT�UP�HFU�UIF�KPC�EPOF��
or to an authoritarian regime where 

NBOBHFNFOUkT� TBZ� JT� ÊOBM�� 5IJT�
DPVME�CF�BO�JTPMBUFE�DBTF
�XIFSF�POF�
manager’s aggressive subculture does 

OPU�NBUDI�UIF�DPNQBOZkT�DVMUVSF��0S�
JU�DPVME�CF�QFSWBTJWF
�DPOOFDUJOH�UIF�
dots between numerous issues that 

shed light on a defective corporate 

DVMUVSF�

Using interviews and 
questionnaires

The second and third techniques 

are structured interviews and 

FNQMPZFF� RVFTUJPOOBJSFT�� 5IF�
two techniques have similar aims 

but different approaches: to ask 

FNQMPZFFT� TQFDJÊD� RVFTUJPOT� UP�
obtain their version of the company’s 

DVMUVSF�� 5IF� JEFB� PG� B� TUSVDUVSFE�
interview is to ask the same set of 

questions to as large a sample of 

FNQMPZFFT�BT�JT�QSBDUJDBM��

#FJOH� B� GBDF�UP�GBDF� JOUFSBDUJPO
�
it requires good interviewing 

UFDIOJRVFT�� GPS� FYBNQMF
� JU� TIPVME�
start with some questions to put the 

DBOEJEBUF� BU� FBTF
� TVDI� BT� lEP� ZPV�
feel the company’s values are lived 

through the organisation?” The 

interviewer can then move on to 

NPSF� QPJOUFE� RVFTUJPOT
� MJLF� lIBWF�
you ever been asked to do anything 
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-FT�FOUSFUJFOT�TUSVD-
UVS²T�FU�MFT�FORV³UFT�
BVQS±T�EFT�FNQMPZ²T�
ont des objectifs 
similaires: poser les 
mêmes questions à 
un groupe de per-
TPOOFT
�NBJT�TFMPO�VOF�
BQQSPDIF�EJGG²SFOUF��
D’autres indicateurs 
peuvent apporter des 
preuves objectives de 
QSPCM±NFT�EF�DVMUVSF��
Nous pourrions utiliser 
des mesures telles 
RVF�MFT�S²TVMUBUT�EFT�
enquêtes auprès des 
DMJFOUT
�MF�OPNCSF�FU�MB�
tendance des plaintes 
EF�DMJFOUT
�MFT�TUBUJT-
tiques de rotation du 
QFSTPOOFM
�MFT�JODJEFOUT�
PQ²SBUJPOOFMT
�FUD�

that violates the companies code of 
conduct?” 

This approach does have 
EJTBEWBOUBHFT
� IPXFWFS�� � "T�
NFOUJPOFE
� JU� UBLFT� B� TLJMMFE�
interviewer to be able to ask the 
SJHIU� RVFTUJPOT� JO� UIF� SJHIU� XBZ
�
BOE� JOUFSQSFU� UIF� SFTVMUT� DPSSFDUMZ��
GPS� FYBNQMF
� UP� EFUFDU� XIFO� BO�
employee is not being completely 
PQFO
�BOE�UIVT�BTL�UIF�SJHIU�GPMMPX�
VQ� RVFTUJPOT�� %VF� UP� UIF� UJNF�
OFFEFE
� TBNQMF� TJ[FT� DBOOPU� CF� BT�
MBSHF�BT�FNQMPZFF�RVFTUJPOOBJSFT�

Questionnaires take a similar 
approach by asking a sample of 
FNQMPZFFT�B�TQFDJÊD�TFU�PG�RVFTUJPOT���
5IFZ�DBO
�IPXFWFS
�SFBDI�B�GBS�MBSHFS�
OVNCFS� UIBO� JOUFSWJFXT�� 4VDI�
questionnaires are often composed 
of a series of statements followed 
by a question asking whether the 
JOUFSWJFXFF� TUSPOHMZ� BHSFFT
� BHSFFT
�
EJTBHSFFT� PS� TUSPOHMZ� EJTBHSFFT�� "�
well-constructed questionnaire can 
QSPWJEF� TQFDJÊD� PCKFDUJWF� EBUB� PO�
UIF� DPNQBOZ� DVMUVSF
� TP� MPOH� BT�
employees believe their anonymity 
JT� QSPUFDUFE�� 0O� UIF� PUIFS� IBOE
�
they lack the human touch and the 
possibility for the interviewer to 
ask follow-up questions or seek a 
DMBSJÊDBUJPO�GSPN�UIF�JOUFSWJFXFF��

The fourth technique is to 
MFWFSBHF� NFUSJDT� XIJDI� DBO� SFËFDU�
DVMUVSF�� 6TJOH� UIFTF� NFUSJDT� BMPOH�
with the above techniques can bring 
objective evidence of any cultural 
JTTVFT�� 3FMFWBOU� NFUSJDT� DPVME�
JODMVEF� DVTUPNFS� TVSWFZ� SFTVMUT
�
the number and trend of customer 
DPNQMBJOUT
� FNQMPZFF� UVSOPWFS�

TUBUJTUJDT� BOE� PQFSBUJPOBM� JODJEFOUT���
The selection of the statistics used 

will depend on the industry and the 

DPNQBOZ�JUTFMG���*U�JT�BMTP�QPTTJCMF�UP�
monitor them regularly and produce 

a monthly dashboard which can 

BDU� BT� BO� FBSMZ� XBSOJOH� JOEJDBUPS��
Yet statistics alone will not give an 

PWFSWJFX� PG� B� DPNQBOZkT� DVMUVSF��
They must be used in conjunction 

XJUI�PUIFS�UFDIOJRVFT�

Now we understand some of the 

UFDIOJRVFT� BVEJUPST� DBO� VTF
� XIBU�
other theories and techniques are 

available?

Using formal surveys

"T� EJTDVTTFE� BCPWF
� POF� PG� UIF�
most obvious ways to measure 

DVMUVSF�JT�CZ�BTLJOH�QFPQMF��)PXFWFS
�
UP� PCUBJO� DPOTJTUFOU
� NFBTVSBCMF�
answers requires a structured 

BQQSPBDI
� BOE� UP� HFU� SFTVMUT� GSPN�
UIF�XIPMF�DPNQBOZ
�XF�XJMM�OFFE�UP�
VTF�B�RVFTUJPOOBJSF��5IFSF�BSF�QMFOUZ�
of consultancy companies which 

sell different types of employee 

questionnaires to help you create 

ZPVS� PXO�� -FU� VT� DPOTJEFS� TPNF� PG�
the psychological information and 

MPHJD�CFIJOE�UIFTF�TVSWFZT�

In his book Ethicability Roger 

4UFBSF� JEFOUJÊFT� UISFF� UZQFT� PG�
FUIJDT� 	4UFBSF
� ����
�� UIF� FUIJDT� PG�
PCFEJFODF
� DBSF� BOE� SFBTPO�� 5IFTF�
relate to the decisions you make 

BOE� UIF� SFBTPO� ZPV� UBLF� UIFN�� 'PS�
FYBNQMF
��JG�ZPV�IBWF�B�KPC�UIBU�ZPV�
MPWF
�CVU�POF�EBZ�ZPVS�CPTT�WFSCBMMZ�
BCVTFT� B� DPMMFBHVF
� SFEVDJOH� UIFN�
UP�UFBST
�EP�ZPV�EFDJEF�UP�SFQPSU�UIJT�
incident: 

BEYOND THE CODE OF ETHICS- MEASURING CORPORATE CULTURE
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Si vous souhaitez 
VUJMJTFS�EFT�TPOEBHFT
�JM�
est important d’exa-
miner certaines des 
informations psycholo-
HJRVFT�RVJ�MFT�²UBZFOU��
TFMPO�3PHFS�4UFBSF
�
il existe trois types 
Ek²UIJRVF��-k²UIJRVF�EF�
MkPC²JTTBODF
�EV�TPJO�
de l’attention et de la 
SBJTPO��3PHFS�4UFBSF�B�
DS²²�TPO�FORV³UF�QPVS�
NFTVSFS�MB�QS²WBMFODF�
EF�DFT�UZQFT�Ek²UIJRVF
�
ainsi que 10 principes 
EkJOU²HSJU²����TBWPJS�
MB�TBHFTTF
�Mk²RVJU²
�MF�
DPVSBHF
�MB�NB·USJTF�
EF�TPJ
�MB�DPOÊBODF
�
MkFTQPJS
�MkBNPVS
�
MkIPOO³UFU²
�MkIVNJ-
MJU²�FU�MkFYDFMMFODF��4FT�
S²TVMUBUT�NPOUSFOU�RVF�
Mk²UIJRVF�EF�MB�SBJTPO�
FU�EF�MkPC²JTTBODF�TPOU�
JOWFSTFNFOU�DPSS²M²FT��
��NFTVSF�RVF�OPVT�
HSBOEJTTPOT
�OPUSF�
²UIJRVF�EF�MB�SBJTPO�
augmente et notre 
²UIJRVF�EF�MkPC²JTTBODF�
EJNJOVF��

a) because there are HR procedures 

that are there to deal with such 

JODJEFOUT�

b) because others may suffer if you 

EPOkU�UBLF�BDUJPO�

c) because you would rather risk 

your job than allow that type of 

behaviour? 

Answer A relates to the ethics 

PG� PCFEJFODF�� *U� EPFT� OPU� BTL� VT�
UP� EFDJEF� XIBU� JT� SJHIU� PS� XSPOH��
JU� UFMMT� VT�� "OTXFS� #� SFMBUFT� UP� UIF�
FUIJDT� PG� DBSF�� XIBU� EFDJTJPO� XJMM�
CFOFÊU� UIF� NPTU� QFPQMF� BOE� XIBU�
are the consequences of our actions 

PO� PUIFST � -BTUMZ
� BOTXFS� $� SFMBUFT�
UP�PVS� FUIJD�PG� SFBTPO��8F�EP�XIBU�
is right because it is the wise or 

NPEFSBUF�UIJOH�UP�EP��/POF�PG�UIFTF�
answers is more correct than the 

PUIFST
� CVU� UIFZ� TIPX� VT� IPX� XF�
shape our decisions of what is right 

BOE�XSPOH��

Steare created his own survey 

to measure the prevalence of these 

UZQFT� PG� FUIJDT
� BMPOH� XJUI� ���
QSJODJQMFT� GPS� JOUFHSJUZ�� XJTEPN
�
GBJSOFTT
�DPVSBHF
�TFMG�DPOUSPM
�USVTU
�
IPQF
� MPWF
� IPOFTUZ
� IVNJMJUZ� BOE�
FYDFMMFODF�� 5IJT� TVSWFZ� IBT� CFFO�
DPNQMFUFE�NPSF� UIBO� ��
���� UJNFT�
HMPCBMMZ
�BOE�HJWFT�VT�BO�JOTJHIU�JOUP�
FUIJDT�BOE�DVMUVSF�BDSPTT�JOEVTUSJFT��
The most striking point to note from 

these results is that the ethics of 

reason and obedience are inversely 

DPSSFMBUFE��"T�XF�NBUVSF
�PVS�FUIJDT�
of reason increases and our ethics of 

PCFEJFODF�EFDSFBTFT��4P�UIF�NPSF�XF�
develop our ethics of reason the less 

we need to comply with the ethics 

PG� PCFEJFODF�� 5IBU� JT� DPOTJTUFOU�
XJUI� ,PIMCFSHkT� UIFPSZ� PG� NPSBM�
EFWFMPQNFOU�	8JLJQFEJB��
��OBNFMZ
�
UIF�NPSF�SVMFT�XF�IBWF
�UIF�MFTT�XF�
XJMM�UIJOL�BCPVU�XIBU�JT�SJHIU�

Are fewer rules better?
*O�UIF�DBTF�TUVEJFT�BCPWF
�QFPQMF�

did not go astray because of a 

TIPSUBHF� PG� SVMFT�� 0O� UIF� DPOUSBSZ
�
UIFSF� XFSF� QMFOUZ�� "� HPPE� BOBMPHZ�
JT� UIBU� PG� B� SPVOEBCPVU�� *O�&VSPQF
�
it has been demonstrated that the 

roundabouts are safer and more 

FGÊDJFOU� BU� SFHVMBUJOH� WFIJDMF� ËPXT�
UIBO�USBGÊD�MJHIUT��5IF�MBUUFS�BSF�UIF�
FRVJWBMFOU�PG�B�SVMF��(P�PS�EP�OPU�HP��
The roundabout pushes the driver 

to exercise judgment about when it 

JT�TBGF�UP�HP��5IJOL�IPX�NBOZ�UJNFT�
you have entered a junction at a 

USBGÊD�MJHIU
�BOE�OPU�CFFO�BCMF�UP�FYJU�
UIF�PUIFS�TJEF��8PVME�ZPV�IBWF�EPOF�
UIBU�JG�UIF�USBGÊD�MJHIU�IBE�OPU�CFFO�
there?

This does not mean that the 

key to good ethics is throwing 

PVU� UIF� SVMF� CPPL�� #VU� EPFT� HJWJOH�
people the freedom to think what 

is right or wrong within a given 

set of parameters improve people’s 

ability to make good decisions? 

The evidence seems to support this 

IZQPUIFTJT��

In Organizational culture and 

leadership
 Edgar Schein wrote that 

there are three levels of culture 

	4DIFJO
� ����)�� -JLF� QFFMJOH� BO�
POJPO
� JU�CFDPNFT�IBSEFS� UP�DIBOHF�
B�DVMUVSF�UIF�EFFQFS�POF�QFOFUSBUFT��
5IF� ÊSTU� MBZFS� JT� lBSUFGBDUVBMm
�
NFBOJOH�UIJOHT�MJLF�UIF�WJTJCMF�TJHOT
�



95

&EHBSE�4DIFJO�B�²DSJU�
à propos de trois 
OJWFBVY�EF�DVMUVSF
�
�BSUFGBDUVFM�
��²QPV-
T²��FU��TPVT�KBDFOU���
-FT�WBMFVST�BSUFGBD-
tuelles sont ce que 
OPVT�QPVWPOT�WPJS
�FU�
peuvent donc facile-
NFOU�³USF�NFTVS²FT��
-FT�FORV³UFT�FU�MFT�
entretiens peuvent être 
VUJMJT²T�QPVS�NFTVSFS�
MFT�WBMFVST�²QPV-
T²FT��-FT�IZQPUI±TFT�
sous-jacentes peuvent 
cependant être plus 
EJGÊDJMFT�©�NFTVSFS
�
mais nous pouvons uti-
liser d’autres mesures 
UFMMFT�RVF�MF�ÊMUSBHF�
des communications 
EFT�FNQMPZ²T�PV�MFVST�
²WBMVBUJPOT�

1PVS�DPNQM²UFS�MFT�
S²TVMUBUT�EkVOF�FORV³UF�
FU�PCUFOJS�EFT�EPOO²FT�
QMVT�S²HVMJ±SFT
�OPVT�
EFWPOT�²HBMFNFOU�
utiliser certains indi-
DBUFVST��$FVY�DJ�EF-
vraient être similaires 
BVY�,1*�	,FZ�*OEJDBUPS�
Performance - Indica-
teur de Performance 
$M²
�FYJTUBOUT��(BSEPOT�
FO�N²NPJSF�RVF�MFT�
,1*�QFVWFOU�UPVKPVST�
³USF�NBOJQVM²T��.JTPOT�
davantage sur les 
�NFTVSFT�BUUFOEVFT��
RVF�TVS�MB�ÊYBUJPO�
EkPCKFDUJGT�TQ²DJÊRVFT��

UIF� DPNQBOZ� MPHPT
� CVJMEJOHT� BOE�
ESFTT� DPEFT�� 5IF� TFDPOE
� lFTQPVTFE�
WBMVFTm
� SFGFST� UP� XIBU� � QFPQMF� TBZ�
BOE� CFMJFWF�� 5IF� MBTU� MBZFS� SFGFST� UP�
lVOEFSMZJOH� BTTVNQUJPOTm� SFHBSEJOH�
our core beliefs and the way we see 
UIF�XPSME�

Artefactual values are fairly easy 
UP�NFBTVSF
�BT�UIJOHT��XF�DBO�TFF��*U�
is likely that metrics exist for such 
WBMVFT�� 4VSWFZT� BOE� JOUFSWJFXT� DBO�
be used to measure espoused values 
which can help reveal employees’ 
BUUJUVEFT� UPXBSET� SJTL� BOE
� B�
DPNQBOZkT� MFBEFSTIJQ� BOE� QSJPSJUJFT��
)PXFWFS
�DVMUVSBM�BSFBT�XIJDI�DPWFS�
underlying assumptions can be 
IBSEFS�UP�NFBTVSF��

5BLF� lJOUFHSJUZm� BT� BO� FYBNQMF��
6OFUIJDBM� CFIBWJPVST� DBO� CFDPNF�
normalised so they are accepted or 
OPU� FWFO� OPUJDFE
� BOE� UIFSFGPSF� OPU�
SFQPSUFE�� )FSF� XF� OFFE� UP� UIJOL�
of some alternative ways to obtain 
JOTJHIU��

Dr Alex Gillespie and Dr 
5PN� 3FBEFS� GSPN� UIF� -POEPO�
School of Economics suggest one 
VTFT� lVOPCUSVTJWF� JOEJDBUPST� PG�
PSHBOJTBUJPOBM� DVMUVSFm�� 5IFTF�
analyse data from already available 
TPVSDFT�	(JMMFTQJF�BOE�3FBEFS�����
��
&YBNQMFT� JODMVEF� (MBTTEPPS�DPN�
SFWJFXT� CZ� FNQMPZFFT
� XIFSF� UIFZ�
can anonymously leave reviews on 
JTTVFT� TVDI� BT� TBMBSZ
� NBOBHFNFOU
�
BOE� UIF� XPSL�MJGF� CBMBODF�� SFTQPOTF�
time to customer calls to measure 
how customer-centric employees are 
or if they are being pushed to take 
DBMMT� PVUTJEF� XPSLJOH� IPVST�� BOE�
linguistic analysis of emails between 

FNQMPZFFT
�TFBSDIJOH�GPS�EBUB�TVDI�BT�
high levels of aggressive language in 
B�QBSUJDVMBS�BSFB�

Metrics

"T� NFOUJPOFE� BMSFBEZ
� XF� OFFE�
metrics to complement the results 
of our survey and provide regular 
EBUB�� 5IFTF� NFUSJDT� XJMM� CF� TJNJMBS�
UP� FYJTUJOH� ,1*T� BOE� UIJT� XJMM� IFMQ�
XJUI� UIF� JNQMFNFOUBUJPO�� 4P� JU� JT�
worth highlighting some of the best 
QSBDUJDFT�BOE�QJUGBMMT�XJUI�,1*T��

'JSTUMZ
� LFFQ� JU� TJNQMF��
Implementing a culture measuring 
programme will not work if it merely 
burdens business units with more 
data collection Try to use what is 
BMSFBEZ�BWBJMBCMF��

4FDPOEMZ
� BOZ� ,1*� DBO� CF�
NBOJQVMBUFE
� IPXFWFS� XFMM�
EFTJHOFE�� �"T� UIF�8FMMT�'BSHP� GSBVE�
EFNPOTUSBUFT
� ,1*T� BSF� JOEJDBUPST
�
OPU� GPPM�QSPPG� NFBTVSFT
� BOE� BOZ�
JOTJHIUT� GSPN�,1*T� TIPVME� CFBS� UIJT�
JO�NJOE��5IFSF�JT�OP�QPJOU�DBMDVMBUJOH�
complicated formulas that give your 
UFBN� B� DVMUVSF� TDPSF� PG� ����� BOE� B�
ZFBSMZ�UBSHFU�PG�����5IF�,1*T�XJMM�CF�
manipulated and you will lose all 
JOTJHIU�JOUP�UIF�EBUB��

'VSUIFSNPSF
� TPNF� NFUSJDT� BMTP�
SFTJTU� QSFDJTF� UBSHFU� TDPSFT��5BLF� UIF�
number of times the whistleblowing 
IPUMJOF� JT� DBMMFE�� 5IJT� JT� B� HPPE�
indicator of culture and of course 
IBWJOH�B�MPU�PG�DBMMT�JT�B�CBE�TJHO��#VU�
TP� JT� IBWJOH� OP� DBMMT�� JU� NFBOT� UIF�
hotline is not known or it is not at the 
GSPOU�PG�FNQMPZFFTk�NJOET��*EFBMMZ
�UIF�
target should be somewhere between 
lOP�DBMMTm
�BOE�lMPUT�PG�DBMMTm��4FUUJOH�

BEYOND THE CODE OF ETHICS- MEASURING CORPORATE CULTURE
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an arbitrary target of ten calls a year 
is easily manipulated and reveals 
OPUIJOH��*OTUFBE
��JU�JT�NVDI�CFUUFS�UP�
have an expected measure of between 
ÊWF�BOE����DBMMT�B�ZFBS��5IJT�JT�OPU�B�
target but an indicator of where there 
NJHIU� CF� IPUTQPUT� PG� QPPS� DVMUVSF��
0ODF�UIFZ�BSF�JEFOUJÊFE
�ZPV�OFFE�UP�
VTF�IVNBO�KVEHFNFOU
�HP�UP�UIF�BSFB�
JO�RVFTUJPO
� UBML�UP�QFPQMF
�BOE�ÊOE�
UIF�TUPSZ�CFIJOE�UIF�ÊHVSFT�

What to measure?

We now know the techniques 
XF�XBOU� UP� VTF
� TP� MFU� VT� ESJMM� EPXO�
to the details of implementation in 
BO� PSHBOJTBUJPO�� 'JSTU
� UIPVHI
� BO�
PSHBOJTBUJPO� OFFET� UP� EFÊOF� XIBU�
DVMUVSF� JU� XBOUT�� 5IJT� DBO� SFMBUF� UP�
WBMVFT�PS�UIF�DPNQBOZkT�NJTTJPO
�CVU�JU�
IBT�UP�CF�IPOFTU��*G�ZPV�XBOU�B�DVMUVSF�
XIFSF�FNQMPZFFT�DPNF�ÊSTU
�BOE�XPSL�
MJGF� CBMBODF
� TVQQPSU� BOE� NFOUPSTIJQ�
BSF� BMM� JNQPSUBOU
� ZPV� BSF� VOMJLFMZ� UP�
CF�SVUIMFTTMZ�FGÊDJFOU�BU�UIF�TBNF�UJNF�

)BWJOH�EFÊOFE�UIF�EFTJSFE�DVMUVSF
�
there are three main areas of focus 
during implementation:

• employee feedback

• companywide metrics

• business unit metrics

These can then be combined to give 
BO� PWFSBMM� WJFX� PG� DPNQBOZ� DVMUVSF
�
but also to identify areas where there 
may be a need to dig deeper to uncover 
DPODFSOT��5P�CF�DMFBS
�UIF�GPMMPXJOH�JT�
not meant to be an exhaustive list of 
BMM� NFBTVSFNFOU� UFDIOJRVFT�� 5IFSF�
JT� OP� POF�TJ[F�ÊUT�BMM�� JOTUFBE� UIFZ�
BSF� JEFBT
� UP� TQBSL� UIJOLJOH� BCPVU�
JNQMFNFOUBUJPO�JO�ZPVS�DPNQBOZ�

Employee feedback

Here we can focus on two areas: 
lBTLJOH�QFPQMFm
�BOE�lBTLJOH�QFPQMF�
XIP� BTL� QFPQMFm�� 5IF� ÊSTU
� lBTLJOH�
people” has already been discussed at 
MFOHUI���5IF�TQFDJÊDT�PG�XIBU�UP�BTL
�
how to ask it and how to interpret the 
SFTVMUT�BSF�UIF�TVCKFDU�PG�NVDI�TUVEZ��
The drawback to surveys is that they 
are usually conducted annually and 
BSF� FYQFOTJWF� UP� QFSGPSN�� )PXFWFS
�
a well-designed survey can be the 
cornerstone of any measurement 
QSPHSBNNF�

The second area is to ask people 
XIP� BTL� QFPQMF��)FSF�XF� DBO� VTF� B�
company’s internal audit department 
UP� QSPWJEF� UIF� JOTJHIUT� XF� OFFE��
5IFZ�DBO�EJH�EFFQFS�JO�TQFDJÊD�BSFBT�
and have the skills and resources 
UP� VTF� JOUFSWJFX� UFDIOJRVFT�� 5IF�
feedback will depend on the internal 
BVEJU� EFQBSUNFOUkT� NJTTJPO�� 5IF�
department could simply provide 
highlights of audit reports for you 
UP� BOBMZTF� GPS� BSFBT� PG� BUUFOUJPO��
"MUFSOBUJWFMZ
�JU�DPVME�QSPWJEF�TQFDJÊD�
JOGPSNBUJPO
�TVDI�BT� UIF�SFTVMUT�PG�B�
root cause analysis of issues raised by 
UIF� BVEJU
� UP� ÊOE� DPNNPO� DVMUVSF�
SFMBUFE� UIFNFT�� -BTUMZ
� JU� DPVME�
JODMVEF�B�DVMUVSBM�FMFNFOU
�QSPWJEJOH�
statistics in areas such as audit report 
clearance times or the time elapsed 
for management to close issues 
JEFOUJÊFE�CZ�BVEJUT�

Company-wide metrics

These are statistics that are 
HFOFSJD� BDSPTT� BMM� CVTJOFTT� MJOFT��
With the same statistics across the 

6OF�GPJT�RVF�MFT�DFT�
S²TVMUBUT�POU�E²QBTT²�
MFT�MJNJUFT�BUUFOEVFT
�
nous devrions utiliser 
le jugement humain 
pour approfondir nos 
SFDIFSDIFT�

Nous devrions combi-
ner les outils sus-
NFOUJPOO²T��DPNNFO-
UBJSFT�EFT�FNQMPZ²T
�
N²USJRVFT�QBSBN±USFT�
globales de l’entre-
QSJTF�FU�N²USJRVFT�
QBSBN±USFT�EF�MkVOJU²�
PQ²SBUJPOOFMMF�QPVS�
donner une vision 
globale de la culture 
EF�MkFOUSFQSJTF
�NBJT�
aussi pour indiquer les 
domaines dans lesquels 
il faut peut-être creuser 
QMVT�QSPGPOE²NFOU�FO�
DBT�EF�QS²PDDVQBUJPOT�
Pour les commen-
UBJSFT�EFT�FNQMPZ²T
�
nous devrions utiliser 
un questionnaire 
CJFO�DPO°V�QPVS�MFT�
FNQMPZ²T��*MT�TPOU�
DPÃUFVY�©�H²SFS
�NBJT�
TkJMT�TPOU�CJFO�GBJUT
�JMT�
constituent la pierre 
angulaire de notre 
programme de mesure 
EF�MB�DVMUVSF��&OTVJUF
�
nous devrions utiliser 
Mk²RVJQF�EkBVEJU�EF�W²SJ-
ÊDBUJPO�JOUFSOF�EkVOF�
entreprise pour donner 
VO�BQFS°V��
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company it becomes easy to make 
DPNQBSJTPOT�� 8F� DBO� JODMVEF�
some traditional statistics such as:

• number of calls to a whistle-
blower hotline

• employee turnover and 
dismissal rates

• negative employee exit 
interviews

• employee overtime rates

• risk/compliance training 
attendance

• SFNVOFSBUJPO� TUBUJTUJDT
� TVDI�
as the difference between 
executive and employee 
QBZ
� PS� UIF� QFSDFOUBHF� PG�
salaries paid in bonuses or 
commissions

We can also add some more 
DPOUFNQPSBSZ� NFBTVSFT�� 8F� DBO�
TDBO� (MBTTEPPS�DPN� 	UIF� XFCTJUF�
where employees leave confidential 
reviews on their employers) for 
OFHBUJWF� SFWJFXT�� 0OF� JOUFSFTUJOH�
technical measurement is 
linguistic scanning of employee 
communication such as emails or 
chat messages for specific types of 
MBOHVBHF��

,FFO$PSQ� 	,FFO$PSQ�
com) has developed software 
which anonymises employee 
DPNNVOJDBUJPO
� TDBOT� JU� BOE�
measures employee engagement 
UISPVHI� lMBOHVBHF� BOBMZTJT� BOE�
tension detection” based on how 
QFPQMF�XSJUF�� *U� UIFO�SFQPSUT�CBDL�
with a heat map of potentially 
QSPCMFNBUJD� BSFBT
� XJUI� UIF� EBUB�
anonymised and in compliance 
XJUI�&VSPQFBO�(%13�MFHJTMBUJPO��

Business Unit Metrics

This tries to use the business 
VOJUT� PXO� ,1*T
� XIJDI� DBO� WBSZ�
wildly across other business units 
BOE� PSHBOJTBUJPOT�� :PV� XJMM� OFFE� UP�
rely on the division management to 
EFÊOF�UIFJS�PXO�,1*T�BOE�UIFJS�MFWFM�
PG� UPMFSBODF�� 5IFZ� DBO� CF� HVJEFE�
by teams such as Compliance and 
&UIJDT
� CVU� UIF� PXOFSTIJQ� NVTU� MJF�
TQFDJÊDBMMZ�XJUI�UIF�SFMFWBOU�CVTJOFTT�
VOJU�� � 4PNF� HFOFSJD� FYBNQMFT� DPVME�
be:

• QSPÊU�NBSHJO�SBUJP

• number of client complaints

• number of clients granted credit 
now in arrears

• number of management-
accepted risks

• maturity of continuous 
improvement initiatives (which 
often have employee feedback to 
management at the heart)

• number of management-
approved exceptions to 
procedures

• number of procedures

Conclusion

So can we measure corporate 
DVMUVSF �*�XPVME�BSHVF�OP��l.FBTVSFm�
JT� UIF� XSPOH� XPSE
� CFDBVTF� JU�
JNQMJFT�UIBU�XF�DBO�BSSJWF�BU�QSFDJTF
�
NFBTVSBCMF� ÊHVSFT� BOE� DSFBUF�
management reporting that receives 
BOE�BTTFTTFT�JOEJTQVUBCMF�GBDUT��*G�XF�
NFBTVSF
�XF�HFU�TUBUJTUJDT�BOE�UBSHFUT��
0VS� SFQPSUT� NJHIU� TBZ� lXF� IBWF� B�
turnover of $10 million and a culture 
TDPSF� PG� ���� 5IF� GPMMPXJOH� ZFBS� XF�

-FT�JOEJDBUFVST�©�
Mk²DIFMMF�EF�MkFOUSFQSJTF�
sont des statistiques 
H²O²SJRVFT�EBOT�UPVT�
les secteurs d’acti-
WJU²��*MT�JODMVFOU�EFT�
²M²NFOUT�UFMT�RVF�
les taux de rotation 
du personnel et les 
informations des 
FOUSFUJFOT�EF�E²QBSU�
EFT�FNQMPZ²T��"WFD�
les mêmes statistiques 
EBOT�UPVUF�MkFOUSFQSJTF
�
il devient facile de faire 
EFT�DPNQBSBJTPOT��
Nous pouvons analyser 
Glassdoor pour les 
BWJT�O²HBUJGT�PV�VUJMJTFS�
la technologie pour 
analyser les communi-
DBUJPOT�EFT�FNQMPZ²T�
-FT�N²USJRVFT�
QBSBN±USFT�EFT�VOJU²T�
commerciales essaient 
d’utiliser leurs propres 
,1*��$FVY�DJ�WBSJFOU�
²OPSN²NFOU�EkVOF�
VOJU²�PQ²SBUJPOOFMMF�©�
l’autre et d’une orga-
OJTBUJPO�©�MkBVUSF��-B�
EJSFDUJPO�EFWSB�E²ÊOJS�
DFMB
�²WFOUVFMMFNFOU�
BWFD�MkBJEF�Ek²RVJQFT�
EF�DPOGPSNJU²�FU�
Ek²UIJRVF��$FVY�DJ�
pourraient inclure des 
exemples tels que le 
SBUJP�EF�NBSHF�C²O²Ê-
ciaire ou le nombre de 
clients ayant obtenu un 
DS²EJU�NBJOUFOBOU�FO�
SFUBSE�
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"MPST
�QPVWPOT�OPVT�
mesurer la culture 
d’entreprise? Je dirais 
OPO���.FTVSFS��OkFTU�
QBT�MF�CPO�NPU��$FMB�
TJHOJÊFSBJU�RVF�OPVT�
pouvons avoir des 
DIJGGSFT�QS²DJT�FU�NFTV-
SBCMFT��/PVT�QPVWPOT�
UPVUFGPJT�DS²FS�EFT�JO-
EJDBUFVST�EF�DVMUVSF��4J�
les indicateurs sortent 
EFT�CPSOFT�BUUFOEVFT
�
OPVT�FORV³UPOT��/F�
E²ÊOJTTPOT�QBT�EkPCKFD-
tifs arbitraires mais 
comprenons l’histoire 
EFSSJ±SF�MFT�DIJGGSFT
�
peut-être y a-t-il des 
signes d’une culture 
E²ÊDJFOUF�QFVU�³USF�
RVF�MFT�ËVDUVBUJPOT�
sont dues à des raisons 
parfaitement accep-
UBCMFT��*M�OkZ�B�SJFO�EF�
NBM�©�DFMB�

JOUFOE� UP� JODSFBTF� UIFTF� CZ� ���m��
.FUSJDT� XPVME� CF� NBOJQVMBUFE
�
TVSWFZT�BOTXFSFE�lDPSSFDUMZm�BOE�BOZ�
JOTJHIU�MPTU�

8IBU�XF�DBO�EP
�IPXFWFS
�JT�DSFBUF�
DVMUVSBM� JOEJDBUPST�� 8F� JOWFTUJHBUF�
if metrics fall outside expected 
CPVOEBSJFT��8F� EP� OPU� TFU� BSCJUSBSZ�
UBSHFUT��8F�USZ�UP�VOEFSTUBOE�UIF�TUPSZ�
CFIJOE�UIF�ÊHVSFT
�XIJDI�NJHIU�QPJOU�
UP� FWJEFODF� PG� QPPS� DVMUVSF��0O� UIF�
PUIFS�IBOE
�QFSIBQT�UIF�ËVDUVBUJPOT�
BSF�GPS�QFSGFDUMZ�BDDFQUBCMF�SFBTPOT��

It is up to you how to implement a 
DVMUVSBM� JOEJDBUJPO�QSPHSBNNF��5IJT�
paper has offered some insights and 
DPODSFUF� FYBNQMFT
� CVU� UIF� TQFDJÊDT�
will depend on each organisation 
BOE� JOEVTUSZ�� .Z� CFTU� BEWJDF� JT� UP�
not over-complicate or burden the 

CVTJOFTT� MJOFT�� VTF� XIBU� JT� BMSFBEZ�
BWBJMBCMF�� *U� XJMM� OPU� CF� B� GBJM�TBGF�
way to avoid any type of fraud in the 
GVUVSF
� CVU� IPQFGVMMZ� JU� DBO� EFUFDU�
problem areas and allow action to 
be taken to prevent a culture where 
GSBVE�JT�DPOTJEFSFE�BDDFQUBCMF��

*OTUFBE
� UIF� HPBM� JT� UP� DSFBUF� B�
culture driven by the ethics of care 
BOE�FUIJDT�PG� SFBTPO
�XIFSF�QSPÊU� JT�
not the only motive and we seek to 
IFMQ�UIF�DPNNVOJUJFT�XF�TFSWF��0OMZ�
then can we look to improve the image 
PG�BO�JOEVTUSZ�UIBU�TJODF�UIF�ÊOBODJBM�
crisis has ranked among the least 
USVTUXPSUIZ
� BMPOH� XJUI� QPMJUJDJBOT
�
KPVSOBMJTUT� BOE� FTUBUF� BHFOUT�� 5IBU�
BMPOF�TIPVME�CF� TVGÊDJFOU�NPUJWF� UP�
UBLF�BDUJPO��n
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Part III

Can/should ethics

be monitored ? 
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ffects of Product Complexity 
on Ethical Behaviour

”Integrity has no need of rules”�o�
Albert Camus

The decade following the global 
ÊOBODJBM� DSJTJT� IBT� CFFO� EBNBHJOH�
GPS� UIF� ÊOBODJBM� TFSWJDFT� JOEVTUSZ��
Not only has revenue suffered due 
to the precarious position of global 
DBQJUBM
� CVU� UIF� JOEVTUSZ� IBT� CFFO�
dogged by ethical dilemmas that 
IBWF�GVSUIFS�EBNBHFE�JUT�QPTJUJPO��*O�
order for the industry to rehabilitate 
JUTFMG�PWFS�UIF�OFYU�EFDBEF
�UIF�TFDUPS�
needs to answer two questions: Why 
is it so vulnerable to ethical issues? 
And what can be done about it?

This paper will argue that ethical 
issues seem to occur to a greater 
FYUFOU� JO� ÊOBODJBM� TFSWJDFT� EVF� UP�
the complexity of the products it 
EFBMT� JO��5IJT�DPNQMFYJUZ� MFBET�UP�B�
differential in knowledge between 
JOTUJUVUJPOT� BOE� UIFJS� DVTUPNFST
�
which places the former in a position 

of power: over their customers 

CVU� BMTP� PWFS� UIFJS� FNQMPZFFT�� 5IF�
power of institutions to drive their 

employees to increase revenue 

creates substantial pressure to 

leverage the position of power they 

IBWF�PWFS�UIFJS�DVTUPNFST
�XIJDI�JO�
turn provides a greater opportunity 

GPS�FUIJDBM�EJMFNNBT�UP�BSJTF��

In order to address the problem 

SFHVMBUPST
� MFHJTMBUPST� BOE� UIF�
industry need to take a more holistic 

and proactive position than they 

DVSSFOUMZ� IPME�� #Z� VOEFSTUBOEJOH�
IPX�UIF�QPSUJPO�PG�BHSFFE�LOPXMFEHF
�
brought about by product 

DPNQMFYJUZ
� DBO� MFBE� UP� JNCBMBODFT�
JO�QPXFS
�UIFTF�HSPVQT�DBO�MFWFSBHF�B�
XJEFS�SBOHF�PG�BQQSPBDIFT
�BMPOHTJEF�
FYJTUJOH�SFHVMBUJPO
�UP�EFWFMPQ�NPSF�
potent initiatives against unethical 

CFIBWJPVS��5IF� JOEVTUSZ� BT� B�XIPMF�
can develop solutions that are far 

Ethics & Trust in Finance
Global edition 2018-2019
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Adam Morris
6OJUFE�,JOHEPN
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* The views expressed 
herein are those of the 
author and do not neces-
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"MPST
�QPVWPOT�OPVT�
mesurer la culture 
d’entreprise? Je dirais 
OPO���.FTVSFS��OkFTU�
QBT�MF�CPO�NPU��$FMB�
TJHOJÊFSBJU�RVF�OPVT�
pouvons avoir des 
DIJGGSFT�QS²DJT�FU�NFTV-
SBCMFT��/PVT�QPVWPOT�
DS²FS�EFT�SBQQPSUT�
EF�HFTUJPO
�RVF�OPVT�
pouvons regarder et 
examiner des faits 
JODPOUFTUBCMFT��/PVT�
pouvons toutefois 
DS²FS�EFT�JOEJDBUFVST�
EF�DVMUVSF��4J�MFT�
indicateurs sortent 
EFT�CPSOFT�BUUFOEVFT
�
OPVT�FORV³UPOT��/F�
E²ÊOJTTPOT�QBT�EkPCKFD-
tifs arbitraires mais 
comprenons l’histoire 
EFSSJ±SF�MFT�DIJGGSFT
�
peut-être y a-t-il des 
signes d’une culture 
E²ÊDJFOUF�QFVU�³USF�
RVF�MFT�ËVDUVBUJPOT�
sont dues à des raisons 
parfaitement accep-
UBCMFT��*M�OkZ�B�SJFO�EF�
NBM�©�DFMB�

more potent and sustainable than 

SFHVMBUJPO� BMPOF� DBO� QSPWJEF
� CZ�
TUSFOHUIFOJOH�ÊOBODJBM�FEVDBUJPO�GPS�
CPUI�BEVMUT�BOE�DIJMESFO
�JODSFBTJOH�
the clarity of information about 

ÊOBODJBM� QSPEVDUT� BOE� DPOEVDUJOH�
deeper analysis of the factors that 

TRVFF[F�NBSHJOT
�

)PXFWFS
� CFGPSF� UIFTF� TPMVUJPOT�
can be developed it is essential to 

understand the nature of power and 

how the degree of agreed knowledge 

FBDI� QBSUZ� IPMET
� EVF� UP� QSPEVDU�
DPNQMFYJUZ
� TIBQFT� CVZFS�TVQQMJFS�
SFMBUJPOTIJQT�

The role of capitalism

To understand this interplay 

between consumer knowledge 

BOE� VOFUIJDBM� DPOEVDU
� POF� OFFET�
to look at the central ideas of 

capitalism:  the trade of goods and 

TFSWJDFT� 	8BMMFSTUJFO
� ����
�� 1SJDFT�
are set broadly by demand from the 

CVZFS
� PS� UIF� VUJMJUZ� UIFZ� BUUSJCVUF�
UP� BO� JUFN
� BOE� UIF� TVQQMZ� PG� UIJT�
JUFN� CZ� UIF� TFMMFS� 	8IJUF
� ����
��
This principle creates a dialectic 

relationship between buyer and seller 

	%BNQ²SBU���+PMJCFSU
�����
��4FMMFST�
try to achieve the highest prices 

GPS� UIFJS� HPPET
�XIFSFBT� CVZFST� BSF�
trying to get the best deal (Inderst 

��8FZ
� ����
�� 5IJT� CBTJD� TUBOEBSE�
GBDJMJUBUFT
�JO�POF�XBZ�PS�BOPUIFS
�PVS�
lives and the institutions we interact 

XJUI� 	/PSUI
� ����
�� *O� IFBMUIZ�
FDPOPNJFT
�XIFSF�UIFSF�JT�DPOTVNFS�
EFNBOE
� NBSLFUQMBDFT� BSF� DSFBUFE�
with multiple vendors to facilitate 

QSPWJTJPO� PG� UIJT� TFSWJDF� 	5BZMPS
�
����
�� *U� JT� UIFSFGPSF� JO�B� TVQQMJFSkT�

interest to offer a competitive 

price because a customer can get 

the service from another supplier 

	1PSUFS
�����
��

*U� JT� UIJT� DPNQFUJUJWF� QSFTTVSF
�
IPXFWFS
� UIBU� GPSNT� UIF� CBTJT� GPS�
VOFUIJDBM� CFIBWJPVS� JO� CVTJOFTT��
A key assumption underpinning 

capitalism is that consumers have 

knowledge and oversight of the 

XIPMF�NBSLFU
�BOE�DBO�QJDL�UIF�CFTU�
deal from the range of suppliers 

	3BUDIGPSE
�����
��:FU�XIBU�IBQQFOT�
if the consumer does not have 

oversight of the market or cannot 

understand the complex variables 

that make up the price of a service? 

,OPXMFEHF� PG� UIFTF� DPNQMFYJUJFT� JT�
the unique selling point of service 

PSHBOJTBUJPOT��4P�IPX�DBO�DPOTVNFST�
judge the best deal if they are not 

knowledgeable about the products? 

How can buyers have the ability to 

TXJUDI� TVQQMJFST
� JG� UIFZ� BSF� VOBCMF�
to differentiate effectively between 

products? It is this imbalance which 

HJWFT�ÊOBODJBM�JOTUJUVUJPOT�UIF�VQQFS�
IBOE�PWFS�UIFJS�DVTUPNFST��*U�DSFBUFT�
an inequitable relationship between 

CVZFS� BOE� TFMMFS
� XJUI� UIF� QPXFS�
to price a good in the hands of the 

TFMMFS�	1PSUFS
�����
��

In order to demonstrate this 

OPUJPO
� MFU� VT� DPOTJEFS� DPOTVNFS�
behaviour regarding some of the 

simplest and most recognisable 

ÊOBODJBM� QSPEVDUT�� DVSSFOU�
(checking) account switching 

SBUFT� JO� UIF� 6,�� *G� TVQQMJFS� BOE�
CVZFS� QPXFS� XFSF� NPSF� FRVJUBCMF
�
we would expect to see similar 

TXJUDIJOH� SBUFT� UP� PUIFS� TFSWJDFT��
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-F�E²T²RVJMJCSF�FOUSF�
le consommateur et 
le fournisseur est très 
QSPOPOD²�EBOT�MFT�
TFSWJDFT�ÊOBODJFST�FO�
SBJTPO�EF�MB�DPNQMFYJU²�
EFT�QSPEVJUT�ÊOBODJFST��
&O�CSFG
�QMVT�MF�QSPEVJU�
FTU�DPNQMFYF
�QMVT�JM�
faut de connaissances 
TQ²DJBMJT²FT�QPVS�MF�
DPNQSFOESF��$FMB�
DS²F�VO�QMVT�HSBOE�
E²T²RVJMJCSF�FOUSF�
le fournisseur et le 
DPOTPNNBUFVS
�DF�
qui offre une grande 
QPTTJCJMJU²�BV��DPN-
portement contraire à 
Mk²UIJRVF��*M�FTU�EPOD�
essentiel de com-
prendre les racines de 
DF�QPVWPJS�FU�MB�GB°PO�
dont il se manifeste sur 
MF�NBSDI²�ÊOBODJFS�

:FU� JO� ����� POMZ� ��� PG� DVTUPNFST�
JO� UIF� 6,� TXJUDIFE� UIFJS� DVSSFOU�
BDDPVOU
� DPNQBSFE� XJUI� ���� XIP�
switched their gas and electricity 

TVQQMJFS� 	)BSUGSFF� FU� BM�
� ����
���
'VSUIFSNPSF
� UIF� BSHVNFOU� DBOOPU�
be made that banking customers are 

NPSF�TBUJTÊFE�XJUI� UIF�TFSWJDF� UIFZ�
SFDFJWF�� 4VCTUBOUJBM� FWJEFODF� TIPXT�
that banking customers do not 

TXJUDI� FWFO� XIFO� EJTTBUJTÊFE� XJUI�
UIFJS�CBOL�	#BOTBM�FU�BM�
�����
�

The nature of the products and 

TFSWJDFT� UIBU� ÊOBODJBM� JOTUJUVUJPOT�
sell means that the balance of power 

between supplier and buyer is 

TLFXFE� UPXBSET� UIF� TVQQMJFS�� 5IJT�
in turn makes it is easier to take 

advantage of buyers and thus create 

BO�FUIJDBM�EJMFNNB�

The balance of power

Why does this disparity in 

knowledge give so much licence 

GPS� ÊOBODJBM� PSHBOJTBUJPOT� UP� BDU�
unethically? In order to answer 

UIJT� RVFTUJPO
� JU� JT� JNQFSBUJWF� UP�
JOWFTUJHBUF�XIBU� JT�QPXFS
� BOE�IPX�
it is formed and maintained between 

TVQQMJFST�BOE�CVZFST�

The degree of complexity of a 

ÊOBODJBM� QSPEVDU� IBT� B� QSPGPVOE�
impact on the relationship between 

ÊOBODJBM� JOTUJUVUJPOT� BOE� UIFJS�
DVTUPNFST�� 5IJT� JT� CFDBVTF� UIF�
NPSF� DPNQMFY� UIF� QSPEVDU
� UIF�
more expert knowledge is required 

UP� VOEFSTUBOE� JU�� 5IJT�NJTNBUDI� JO�
knowledge between the supplier 

	UIF� ÊOBODJBM� JOTUJUVUJPO
� BOE�
the buyer (the consumer) has a 

TJHOJÊDBOU� JNQBDU� PO� UIF� EFHSFF� PG�

QPXFS� FBDI� QBSUZ� IPMET�� 5IF� NPSF�
LOPXMFEHF�POF�QBSUZ�QPTTFTTFT
� UIF�
HSFBUFS�JUT�QPSUJPO�PG�QPXFS
�BT�OPUFE�
BCPWF�� *U� JT� UIF� EJTQBSJUZ� JO� QPXFS�
in the supplier-buyer relationship 

that increases the opportunity for 

VOFUIJDBM�CFIBWJPVS��

To understand this concept it is 

necessary to investigate notions of 

QPXFS��$MBTTJDBMMZ
�QPXFS�XBT�EFÊOFE�
as being wielded by individuals or 

TNBMM� HSPVQT
� CZ� XBZ� PG� lFQJTPEJDm�
PS�lTPWFSFJHOm�BDUT�PG�EPNJOBUJPO�PS�
DPFSDJPO�	3BCJOPX
�����
��)PXFWFS
�
UIJT�DBO�CF�TFFO�BT�B�TJNQMF�EFÊOJUJPO
�
only representing one manifestation 

PG� QPXFS�� $MBTTJDBM� EFÊOJUJPOT�
missed the power relationships 

that exist between individuals on 

B� EBZ�UP�EBZ� CBTJT�� *O� UIJT� XBZ
�
NPSF�NPEFSO�EJTDPVSTF�EFÊOFT�UXP�
forms of power: repressive power 

BOE� OPSNBMJTJOH� QPXFS� 	'PVDBVMU
�
����
�

Repressive power

5IF�ÊSTU�GPSN�PG�QPXFS
�SFQSFTTJWF�
QPXFS
� JODPSQPSBUFT� USBEJUJPOBM�
EFÊOJUJPOT� PG� QPXFS�� � *O� UIJT�
QFSTQFDUJWF
�QPXFS�JT�QSFTFOUFE�BT�B�
EJDIPUPNZ��UIF�DBQBDJUZ�PG�BO�BHFOU�
UP�JNQPTF�JUT�XJMM�PO�UIF�QPXFSMFTT��
1PXFS�JT�UIVT�EFÊOFE�BT�B�QPTTFTTJPO�
XIJDI� JT� PXOFE�CZ� UIPTF� JO�QPXFS
�
to the detriment of those who do 

OPU� QPTTFTT� JU� 	.JMMT
� ����
�� 'PS�
FYBNQMF
�SFQSFTTJWF�QPXFS�JT�FWJEFOU�
when a judge orders a criminal to be 

TFOUFODFE
� PS� B� NBOBHFS� UISFBUFOT�
employees to do what they are 

UPME
�PS�CF�ÊSFE��*O�FTTFODF
�JU�JT�UIF�
suppression of an undesirable act 

EFFECTS OF PRODUCT COMPLEXITY ON ETHICAL BEHAVIOUR
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by another agent through the use 

of force to get someone to do his 

PS� IFS� CJEEJOH� 	'PVDBVMU
� ����
��
*O� UIF� FYBNQMFT� BCPWF
� B� KVEHF� JT�
using repressive power to imprison 

B�DSJNJOBM�GPS�B�DSJNF
�XIJDI�JO�UIJT�
DBTF� JT� UIF� VOEFTJSBCMF� CFIBWJPVS��
4JNJMBSMZ
� B� NBOBHFS� JT� GPSDJOH� IJT�
employees to do his bidding under 

UIF�UISFBU�PG�CFJOH�ÊSFE��

5XP� QSPCMFNT� DBO� CF� JEFOUJÊFE�
XJUI� VTJOH� UIJT� EFÊOJUJPO� PG�
QPXFS� BMPOF�� 'JSTUMZ
� SFQSFTTJWF�
QPXFS� JT� TFDPOEBSZ� QPXFS� 	(PSF
�
����B
�� 5IBU� JT� UP� TBZ
� UIF� OFFE�
to use repressive power implies 

B� GBJMVSF� IBT� BMSFBEZ� PDDVSSFE�� BO�
undesirable act has already taken 

QMBDF�� 4P
� SFHBSEJOH� UIF� FYBNQMFT�
KVTU�NFOUJPOFE
�UIF�TUBUF�POMZ�OFFET�
to lock up criminals if its laws have 

CFFO�CSPLFO
�BOE�B�NBOBHFS�XIP�IBT�
to threaten employees is not fully in 

DPOUSPM� PG� UIFN�� *G� BO� BHFOU� XFSF�
USVMZ�QPXFSGVM
�UIFO�UIFZ�XPVME�OPU�
IBWF�UP�VTF�SFQSFTTJWF�QPXFS��

4FDPOEMZ
� CZ� TVHHFTUJOH� QPXFS�
JT� SFQSFTTJWF� JOUSJOTJDBMMZ� EFÊOFT�
QPXFS� BT� PQQSFTTJWF�� JU� TUPQT� UIF�
powerless from doing what they 

XBOU
�CSJOHJOH�UIFN�JO�MJOF�XJUI�UIF�
XJTIFT� PG� UIPTF� JO� QPXFS�� 5IJT� DBO�
be seen in classical interpretations 

PG� QPXFS� TVDI� BT� .BSYJTN
� XIFSF�
individuals are puppets in the hands 

PG� QPXFSGVM� JOTUJUVUJPOT� 	"MUIVTTFS
�
����
�� 5IJT� JT� BO� PWFS�TJNQMJÊFE�
FYQMBOBUJPO� PG� QPXFS�� "T� BMSFBEZ�
FYQMPSFE
� SFQSFTTJWF� QPXFS� JT� B�
SFBDUJPO� UP� VOEFTJSBCMF� CFIBWJPVS
�
XIJDI� JU� BJNT� UP� SFQSFTT�� ZFU� JU�
BMTP� FOBCMFT� SFTJTUBOU� CFIBWJPVS��

If a state passes an unpopular law 

then resistant behaviour will result 

	'PVDBVMU
� ����
�� 'PS� FYBNQMF
�
XIFO� UIF� 6OJUFE� 4UBUFT� QBTTFE�
QSPIJCJUJPO� MBXT� JO�����
� UIFSF�XBT�
a boom in underground drinking 

dens and organised criminal activity 

UP�TVQQMZ�UIFN�	-ZNBO
�����
��5IJT�
demonstrates that repressive power 

JT�JOFGÊDJFOU�CFDBVTF�JU�DBO�QSPEVDF�
UIF� PQQPTJUF� FGGFDU� UP� JUT� QVSQPTF��
*OTUFBE�PG�CFJOH�BO�PQQSFTTJWF�GPSDF
�
JU�DBO�CF�B�QSPEVDUJWF�POF��

This use of repressive power can 

be seen in the current approach to 

SFHVMBUJOH� UIF� DPOEVDU� PG� ÊOBODJBM�
JOTUJUVUJPOT��.VDI�PG�UIF�DPSOFSTUPOF�
QJFDFT� PG� SFHVMBUJPO� GPS� ÊOBODJBM�
services have been reactions to 

QSFWJPVT� VOFUIJDBM� CFIBWJPVS�� UIF�
legislation is reactive rather than 

QSPBDUJWF�� "� QFSGFDU� FYBNQMF� XBT�
UIF�JOUSPEVDUJPO�PG�UIF�64�4BSCBOFT�
0YMFZ� "DU� ����
� JO� SFBDUJPO� UP� UIF�
DPMMBQTF� PG� &OSPO� 	-J� FU� BM�
� ����
��
Alhough the act took great steps to 

outlaw the unethical behaviour seen 

BU�&OSPO
�JU�EJE�OPU�TUPQ�JU�IBQQFOJOH�
JO� UIF� ÊSTU� QMBDF�� 5IJT� FYBNQMF�
illustrates the secondary nature of 

SFHVMBUJPO��JU�XJMM�BMXBZT�MBH�CFIJOE�
those wishing to behave unethically 

who are not covered by particular 

MFHJTMBUJPO��

*O� BEEJUJPO
� UIF� JOUSPEVDUJPO� PG�
further regulation elicits a response 

GSPN� UIPTF� JO�ÊOBODJBM� JOTUJUVUJPOT��
1SFWJPVTMZ�QSPÊUBCMF�BDUJWJUZ�JT�OPX�
JOIJCJUFE
�BOE�BT�TVDI
�OFX�UZQFT�PG�
behaviour have to be found to gain 

B� DPNQFUJUJWF� BEWBOUBHF�� $POTJEFS�
in his context the implementation of 

-F�QPVWPJS�S²QSFT-
TJG�FTU�MB�E²ÊOJUJPO�
traditionnelle du 
QPVWPJS��-F�QPVWPJS�
est la position qu’une 
partie peut exercer 
DPOUSF�VOF�BVUSF
�QBS�
exemple un monarque 
DPOUSF�TFT�TVKFUT��$kFTU�
²HBMFNFOU�MkBQQSPDIF�
traditionnelle de la 
S²HMFNFOUBUJPO�EFT�
NBSDI²T�ÊOBODJFST
�MFT�
S²HVMBUFVST�BZBOU�MF�
pouvoir par le biais de 
MB�M²HJTMBUJPO�EkBQQMJ-
quer des mesures 
punitives pour lutter 
contre les comporte-
NFOUT�OPO�²UIJRVFT��
$FQFOEBOU
�DFUUF�GPSNF�
EF�QPVWPJS�FTU�S²BDUJWF
�
FMMF�FTU�TPVWFOU�VUJMJT²F�
à la suite d’un com-
portement contraire 
©�Mk²UIJRVF
�DF�RVJ�
TJHOJÊF�RVkFMMF�EPJU�
³USF�DPOTJE²S²F�DPNNF�
un pouvoir de second 
PSESF�
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#BTFM� **� SFHVMBUJPOT��#BOLT�HBNJÊFE�
UIFTF� SVMFT
� ÊOEJOH� MPPQIPMFT�
and attributing capital to areas 
where the legislation was unclear 
PS� QPPSMZ� ESBGUFE� 	1FTUPO
� ����
��
This misallocation of capital had a 
major effect when this capital was 
SFRVJSFE�EVSJOH� UIF�HMPCBM�ÊOBODJBM�
DSJTJT�� 5IJT� HBNJÊDBUJPO� XBT� UIF�
GBUF� PG� #BTFM� *
� XIJDI� SFRVJSFE� UIF�
ESBGUJOH� PG� #BTFM� **
� BOE� JO� UIF� FOE�
UIJT� XBT� BMTP� UIF� GBUF� PG� #BTFM� **
�
which required the drafting of Basel 
***��*O�JUT�DVSSFOU�TUBUF
�MFHJTMBUJPO�JT�
JOFGÊDJFOU� BU� SFHVMBUJOH� UIF� FUIJDBM�
CFIBWJPVS�PG�ÊOBODJBM�JOTUJUVUJPOT��

Normalising power

What of the second form of 
power: normalising power? Foucault 
(1980) says that our lives are only 
shaped by repressive power on rare 
PDDBTJPOT��'PS�FYBNQMF
�POMZ�B�TNBMM�
OVNCFS�PG�QFPQMF�BSF�TFOU�UP�QSJTPO��
Only a small number of people 
XJUIJO� ÊOBODJBM� TFSWJDFT� FOHBHF� JO�
VOFUIJDBM� DPOEVDU�� 'VSUIFS� UP� UIJT
�
we do not walk around with the 
JOTBUJBCMF� VSHF� UP� CSFBL� UIF� MBX��
XF�EP�OPU�XBML� BSPVOE�B� TIPQ
� GPS�
FYBNQMF
� XJUI� POMZ� UIF� UISFBU� PG�
QSJTPO�TUPQQJOH�VT�GSPN�TIPQMJGUJOH��
5IFSF�IBT�UP�CF
�UIFSFGPSF
�TPNFUIJOH�
NPSF�QSPGPVOE�BU�QMBZ��

This is the difference between 
SFQSFTTJWF� BOE� OPSNBMJTJOH� QPXFS��
Repressive power makes us do 
TPNFUIJOH� XF� EP� OPU� XBOU� UP��
OPSNBMJTJOH� QPXFS
� PO� UIF� PUIFS�
IBOE
� FOBCMFT� VT� UP� EP� XIBU� XF�
XBOU� UP� EP� BOZXBZ� 	(PSF
� ����C
��
1VU�BOPUIFS�XBZ
�OPSNBMJTJOH�QPXFS�

is the power that decrees what is 
normal behaviour or what are the 
social norms that we must subscribe 
UP��

One can already see the 
supremacy of normalising over 
SFQSFTTJWF� QPXFS�� � 5IJOL� PG� UIF�
public backlash when a social norm 
JT� CSPLFO�� &WFO� JG� BO� BDUJPO� JT� OPU�
JMMFHBM
� UIFSF� DBO� TUJMM� CF� B� QVCMJD�
PVUDSZ�� 5IJT� JT� FWJEFOU� GSPN� UIF�
backlash against unethical behaviour 
JO� ÊOBODF�� 0GUFO� UIJT� CFIBWJPVS�
EPFT� OPU� DPOUSBWFOF� BOZ� MBXT
� CVU�
the actions are held to a higher 
FUIJDBM�TUBOEBSE��*U�JT�UIJT�QPXFS�UIBU�
'PVDBVMU� JEFOUJÊFT� BT� OPSNBMJTJOH�
QPXFS
� XIJDI� FOBCMFT� QFPQMF� UP�
do automatically what society 
EFTJSFT
� CZ� DPEJGZJOH� UIFTF� EFTJSFE�
CFIBWJPVST�JOUP�TPDJBM�OPSNT��

Foucault thereby dismisses the 
idea that there is a real individual 
beneath the baggage of social 
DPOWFOUJPO�� SBUIFS
� XJUIPVU� UIFTF�
TPDJBM� OPSNT
� POF� XPVME� OPU� CF�
B� QFSTPO� BU� BMM� 	'PVDBVMU
� ����
��
%FTJSFE�CFIBWJPVS
�JO�UIJT�DBTF�FUIJDBM�
EFDJTJPO�NBLJOH
� JT�BO� JOUFHSBM�QBSU�
PG�XIP�XF�BSF�BT�JOEJWJEVBMT��5P�HP�
against this is not just to resist a select 
GFX�XIP�QPTTFTT�QPXFS��JU�JT�UP�SFTJTU�
the standards that the community 
TFUT�� "HBJO
� UIJT� IJHIMJHIUT� UIF�
SFBDUJWF�OBUVSF�PG� SFQSFTTJWF�QPXFS
�
which seeks to solve a problem that 
TIPVME�OPU�FYJTU�� *O�BO�JEFBM�XPSME
�
individuals would engage in desired 
behaviour because they believed it 
XBT�UIF�SJHIU�UIJOH�UP�EP��3FQSFTTJWF�
QPXFS�JT�JO�UIF�IBOET�PG�B�TFMFDU�GFX��
OPSNBMJTJOH�QPXFS�JT�FWFSZXIFSF�

Il y a pouvoir norma-
lisant lorsque nous 
interagissons avec 
EkBVUSFT�³USFT�IVNBJOT��
-F�QPVWPJS�S²QSFTTJG
�
FO�SFWBODIF
�OkFTU�FO�
action qu’à certains 
NPNFOUT
�MPSTRVkVO�
comportement 
DPOUSBJSF�©�Mk²UIJRVF�
B�FV�MJFV��-F�QPVWPJS�
normalisant est donc 
MF�QPVWPJS�RVJ�E²DS±UF�
ce qu’est un compor-
UFNFOU�OPSNBM
�PV�
quelles sont les normes 
sociales auxquelles 
OPVT�EFWPOT�PC²JS��
$FMB�TJHOJÊF�RVF�DkFTU�
une source de pouvoir 
plus puissante que le 
QPVWPJS�S²QSFTTJG�DBS�
ses fondements re-
posent sur les normes 
TPDJBMFT�RVJ�S²HJTTFOU�
OPT�WJFT
�QMVU¼U�RVF�TVS�
MF�QBZTBHF�S²HMFNFO-
UBJSF�FU�M²HJTMBUJG�FO�
QFSQ²UVFM�DIBOHFNFOU��
&O�EkBVUSFT�UFSNFT
�
s’opposer au pouvoir 
OPSNBMJTBOU
�DkFTU�TkPQ-
poser à l’ensemble de 
MB�DPNNVOBVU²�EBOT�
MBRVFMMF�WPVT�WJWF[
�FU�
non à quelques indivi-
EVT�QVJTTBOUT�
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If normalising power is 
FWFSZXIFSF
� IPX� BSF� FUIJDBM� JTTVFT�
allowed to arise? How can regulators 
harness this power? And how can 
POF�FNQPXFS�ÊOBODJBM�PSHBOJTBUJPOT�
to behave in an ethical way? In 
PSEFS�UP�BOTXFS�UIFTF�RVFTUJPOT
�JU�JT�
critical to look at the way in which 
relationships are formed through 
OPSNBMJTJOH�QPXFS�

Power/Knowledge

For normalised power 
SFMBUJPOTIJQT
� UIF� MFWFM� PG� QPXFS�
held by each party depends on 
how much agreed knowledge each 
QBSUZ� QPTTFTTFT� 	'PVDBVMU
� ����
��
5IF� UFSN� l1PXFS�,OPXMFEHFm�
is used to signify that power is 
constituted through accepted forms 
PG� LOPXMFEHF
� VOEFSTUBOEJOH� BOE�
lUSVUIm��

l5SVUI� JT� B� UIJOH� PG� UIJT� XPSME��
it is produced only by virtue of 
NVMUJQMF� GPSNT� PG� DPOTUSBJOU�� "OE�
JU� JOEVDFT� SFHVMBS� FGGFDUT� PG� QPXFS��
&BDI�TPDJFUZ�IBT�JUT�S²HJNF�PG�USVUI
�
its ‘general politics’ of truth: that 
JT
� UIF� UZQFT� PG� EJTDPVSTF� XIJDI� JU�
BDDFQUT�BOE�NBLFT�GVODUJPO�BT�USVF��
the mechanisms and instances which 
enable one to distinguish true and 
GBMTF�TUBUFNFOUT
�UIF�NFBOT�CZ�XIJDI�
FBDI� JT� TBODUJPOFE
� UIF� UFDIOJRVFT�
and procedures accorded value in 
UIF�BDRVJTJUJPO�PG�USVUI��UIF�TUBUVT�PG�
those who are charged with saying 
XIBU� DPVOUT� BT� USVFm� 	'PVDBVMU
�
����
����
�

5IVT
� UIPTF� XIP� IBWF� NPSF�
knowledge of accepted forms of 
truth have more power than those 

XIP� IBWF� MJNJUFE� LOPXMFEHF�� 0OF�
example is the power doctors have 
PWFS�ZPVS�PXO�CPEZ��5ISPVHI�UIFJS�
LOPXMFEHF� PG� NFEJDJOF
� EPDUPST�
IBWF� UIF� QPXFS� UP� EFDMBSF� ZPV� ÊU�
PS� IFBMUIZ�� 8F� UIFSFGPSF� USBEF� UIF�
norm of self-determination over 
PVS� CPEJFT� UP� B� EPDUPS
� CBTFE� PO�
UIFJS� LOPXMFEHF� PG� NFEJDJOF��
'VSUIFSNPSF
� XF� IPME� EPDUPST�
to a higher standard to advise us 
BQQSPQSJBUFMZ� PO� PVS� IFBMUI�� 5IJT�
QPXFS
� UIFSFGPSF
� JT�OPU� TUBOEBMPOF��
it is in the context of other social 
SFMBUJPOTIJQT��5IF�QPXFS�PG�B�EPDUPS�
is stronger than a random person 
PO� UIF� TUSFFU
� CFDBVTF� UIFZ� IBWF�
EFNPOTUSBCMF�NFEJDBM�LOPXMFEHF���

The same is the case for the 
CFIBWJPVS� PG� ÊOBODJBM� JOTUJUVUJPOT
�
which   have power over managing 
UIFJS� DMJFOUTk� ÊOBODJBM� SJTL�� 5IFZ�
hold this position because they have 
knowledge of the economic and 
mathematical levers through which 
UIJT�SJTL�DBO�CF�NBOBHFE��*O�SFUVSO
�
clients expect institutions to act in 
UIFJS�CFTU�JOUFSFTUT�	;BDIBSJBT
�����
�
and hold them to higher standards 
BDDPSEJOHMZ��

The problem in business occurs 
because employees are also tied 
to the norms between themselves 
BOE� UIFJS� FNQMPZFST�� &NQMPZFST�
delegate the ability to generate 
revenue to their staff who in turn let 
their employers take responsibility 
for their career progression and 
DPNQFOTBUJPO� 	.D%PXFMM
� ����
���
If this power relationship between 
employee and employer did not 
FYJTU
� UIFO� CVTJOFTTFT� XPVME� HJWF�
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BXBZ�UIFJS�QSPEVDUT� GPS� GSFF
�BT�UIJT�
would be the best outcome for the 

DVTUPNFS�� 5IJT� EJWJTJPO� PG� QPXFS�
CFUXFFO� FNQMPZFS
� FNQMPZFF� BOE�
customer comes back to the dialectic 

OBUVSF� PG� DBQJUBMJTN� OPUFE� BCPWF���
&UIJDBM� JTTVFT� PDDVS
� UIFSFGPSF
�
when the power of the employer to 

generate revenue (and the reward 

employers bestow on employees 

for this generation) is greater than 

the power of the client to hold 

PSHBOJTBUJPOT�UP�BDDPVOU��

This disparity in power comes 

GSPN�UIF�LOPXMFEHF�PG�B�QSPEVDU��"O�
employer can hold their employees 

to account over reduced revenue 

HFOFSBUJPO�� &NQMPZFST� PGUFO� IBWF�
clear oversight of the products they 

TFMM
� UIF� SFWFOVF� UIFZ� HFOFSBUF� BOE�
XIP� JT� HFOFSBUJOH� UIJT� SFWFOVF��
Businesses fail when this oversight is 

OPU�QSFTFOU��GPS�FYBNQMF
��EVSJOH�UIF�
CVJME�VQ�UP�UIF�HMPCBM�ÊOBODJBM�DSJTJT�
banks loaded their balance sheets 

with complex derivative products 

which they did not fully understand 

	$IPVEISZ
�����
��

In the case of the power 

relationship between employer and 

JOEJWJEVBM� FNQMPZFFT
� UIF� QPXFS�
TJUT�XJUI�UIF�FNQMPZFS
�CFDBVTF�UIFZ�
have oversight of all sales and can 

promote those which generate the 

NPTU�SFWFOVF��1VU�TJNQMZ
�FNQMPZFST�
have knowledge of overall business 

performance which an individual 

FNQMPZFF� EPFT� OPU� QPTTFTT�� 5IJT� JT�
the case in all organisations (not just 

ÊOBODJBM� TFSWJDFT
�XIFSF�FNQMPZFFT�
are empowered to behave in a way 

that generates as much revenue 

BT� QPTTJCMF�� 5IF� EJGGFSFODF� DPNFT�
in areas with complex products 

PS� TFSWJDFT
� BT� JU� JT� NPSF� EJGÊDVMU�
for customers to hold suppliers to 

BDDPVOU�� *O� PUIFS� TFDUPST
� TVDI� BT�
HSPDFSZ� TIPQQJOH
� DVTUPNFST� BSF�
able to compare the best deal for 

vegetables and hold unfair suppliers 

UP� BDDPVOU� CZ� TIPQQJOH� FMTFXIFSF��
"T� XF� IBWF� BMSFBEZ� TFFO
� UIJT�
BDDPVOUBCJMJUZ� JT�EJGÊDVMU� UP�FOGPSDF�
FWFO�XJUI�UIF�NPTU�WBOJMMB�ÊOBODJBM�
QSPEVDUT� 	)BSUGSFF� FU� BM�
� ����
��
Customers have limited knowledge 

PG�ÊOBODJBM�QSPEVDUT�BOE�PGUFO�IBWF�
an opaque view of what represents 

B� GBJS� EFBM�� � 1PXFS
� DPOTFRVFOUMZ
�
TJUT� XJUI� UIF� JOTUJUVUJPO�� &UIJDBM�
problems thus occur when the power 

of revenue generation is greater than 

the power of customers to hold 

PSHBOJTBUJPOT�UP�BDDPVOU��

This discourse is not unique to 

ÊOBODJBM�TFSWJDFT��SBUIFS�JU�JT�B�GBDUPS�
XIJDI�JOËVFODFT�BMM�FUIJDBM�EFDJTJPO�
making in organisations and is 

BNQMJÊFE� CZ� QSPEVDU� DPNQMFYJUZ��
5IF�NPSF�DPNQMFY�UIF�QSPEVDU
�UIF�
weaker the position of the consumer 

compared to the supplier and so 

the larger the window for unethical 

CFIBWJPVS�� $POTJEFS� BO� FYBNQMF�
GSPN�PVUTJEF�ÊOBODJBM� TFSWJDFT��5IF�
pharmaceutical industry is another 

sector which deals in complex 

products and has been dogged by 

FUIJDBM� JTTVFT� o� OPUBCMZ� CZ� SBJTJOH�
the price of life-saving drugs by 

IVOESFET�PG�UJNFT�	)BRVF
�%F�'SFJUBT�
FU� BM�
� ����
�� "T� XJUI� CBOLJOH
� UIF�
customer has very limited power to 

hold the pharmaceutical companies 

En ce qui concerne les 
relations de pouvoir 
OPSNBMJT²FT
�MF�OJWFBV�
EF�QPVWPJS�E²UFOV�
par chaque partie 
E²QFOE�EV�EFHS²�EF�
connaissance reconnue 
E²UFOVF�QBS�DIBRVF�
QBSUJF�E²UJFOU��"JOTJ
�
plus un individu est au 
courant des formes de 
W²SJU²�BDDFQU²FT
�QMVT�
il a de pouvoir sur les 
autres avec moins de 
DPOOBJTTBODFT��$FMB�TF�
voit dans la relation 
E²T²RVJMJCS²F�FOUSF�MFT�
JOTUJUVUJPOT�ÊOBODJ±SFT�
FU�MFVST�DMJFOUT��-FT�
JOTUJUVUJPOT�ÊOBODJ±SFT�
POU�MF�QPVWPJS�EF�H²SFS�
MF�SJTRVF�ÊOBODJFS�
de leurs clients car 
elles connaissent les 
MFWJFST�²DPOPNJRVFT�FU�
NBUI²NBUJRVFT�HS«DF�
auxquels ce risque 
QFVU�³USF�H²S²��$FUUF�
position de pouvoir 
ouvre alors la porte 
à un comportement 
DPOUSBJSF�©��Mk²UIJRVF�

EFFECTS OF PRODUCT COMPLEXITY ON ETHICAL BEHAVIOUR



FINANCE & THE COMMON GOOD/BIEN COMMUN

110

-F�E²T²RVJMJCSF�EBOT�
les connaissances 
TQ²DJBMJT²FT�DPODFSOBOU�
MFT�TFSWJDFT�ÊOBODJFST�
FTU�US±T�BDDFOUV²�QBSDF�
RVF�MB�DPNQMFYJU²�EFT�
QSPEVJUT�ÊOBODJFST
�
EF�QBS�MFVS�OBUVSF
�FTU�
US±T�GPSUF��*M�FTU�EPOD�
essentiel d’explorer les 
comportements qui se 
TPOU�NBOJGFTU²T�QPVS�
JEFOUJÊFS�EFT�SFDPN-
mandations pouvant 
BN²MJPSFS�MF�OJWFBV�
²UIJRVF�EFT�E²DJTJPOT�
QSJTFT�

UP� BDDPVOU
� CFDBVTF� UIFZ� BSF� PGUFO�
prescribed the medicines by their 

doctors and depend on the drug to 

MJWF��5IF�QPXFS�UP�HFOFSBUF�SFWFOVF�
far outstrips the ability of the 

customer to deprive the company 

CZ� TXJUDIJOH� UP� BOPUIFS� TVQQMJFS��
"T� TVDI
�QIBSNBDFVUJDBM� DPNQBOJFT�
have the ability to act in whatever 

XBZ�ESJWFT�UIF�CFTU�SFWFOVF�HSPXUI
�
rather than in the best interests of 

UIF�DVTUPNFS�

� 0OF� DBO� TFF
� UIFSFGPSF
� UIBU�
the current reactive approach of 

regulators to tackling unethical 

CFIBWJPVS� JT� JOFGÊDJFOU�� 5IF� QPXFS�
UIBU�ÊOBODJBM� JOTUJUVUJPOT�IPME�PWFS�
their customers is more profound 

and intrinsic than any regulation 

DBO�SFNFEZ��"T�TVDI
�NPSF�OVBODFE�
approaches need to be taken in order 

UP�DPNCBU�VOFUIJDBM�CFIBWJPVS��

A unique challenge to 
financial services

This holistic recognition of 

normalised power relationships 

between buyer and supplier in 

turn produces a unique challenge 

GPS� ÊOBODJBM� TFSWJDFT�� )PX� DBO�
the balance of power be redressed 

CFUXFFO� ÊOBODJBM� JOTUJUVUJPOT� BOE�
their customers if the products and 

services that are sold are inherently 

DPNQMFY� 	)PXDSPGU� FU� BM�
� ����
 �
Financial services differentiate 

themselves based on the complexity 

PG� NBOBHJOH� ÊOBODJBM� SJTL�� "T�
BMSFBEZ� IJHIMJHIUFE
� UIF� QSPCMFN�
occurs because of the dialectic 

relationship that exists at the heart 

PG� DBQJUBMJTN�� "O� BCTUSBDU� XBZ� PG�

solving the problem would be to 

solve this contradiction within 

DBQJUBMJTN�� 5IJT� JT� UIF� TPMVUJPO�
reached by many 19th and 20th 

DFOUVSZ� JEFPMPHJFT�� UIBU� DBQJUBMJTN�
JT� JOIFSFOUMZ� ËBXFE
� BOE� BT� TVDI
�
a new basis for social institutions 

IBT� UP� CF� GPVOE� 	(PEFMJFS
� ����
��
This is not a position which this 

QBQFS� BDDFQUT� PS� TFFLT� UP� FOHBHF��
"T� NFOUJPOFE
� UIF� DFOUSBM� OBUVSF�
of capitalism to our institutions 

means the outcome of these 

abstract discussions have far wider 

TPDJBM�JNQBDUT�	5PSNFZ
�����
�UIBO�
those of ethical decision-making 

JO� ÊOBODJBM� JOTUJUVUJPOT�� 'JOBODJBM�
institutions must therefore be 

allowed to generate revenue and 

differentiate their product-offering 

MJLF�BMM�CVTJOFTTFT��

How can strategies be 

implemented to improve ethical 

CFIBWJPVS�XJUIJO�ÊOBODJBM�TFSWJDFT�JG�
BCTUSBDU�BSHVNFOUT�EP�OPU�FGÊDJFOUMZ�
redress the balance of power 

CFUXFFO� ÊOBODJBM� PSHBOJTBUJPOT�
BOE� UIFJS� DMJFOUT � �5IF� BOTXFS� DBO�
be found by exploring real-life 

examples of unethical behaviour 

within the sector and understanding 

XIFSF�UIF�HBQT�BSF�QSFTFOU�

Examples of unethical 
behaviour in financial 

services

5XP�TDBOEBMT�JO�UIF�6,�TIPX�IPX�
these power relationships can turn 

JOUP� FUIJDBM� JTTVFT�� 5IFTF� TDBOEBMT�
are the mis-selling of payment 

protection insurance (PPI) and the 

NJT�TFMMJOH�PG�JOUFSFTU�SBUF�TXBQT�
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"V�3PZBVNF�6OJ
�EFVY�
scandales montrent 
que ces relations 
de pouvoir peuvent 
se transformer en 
QSPCM±NFT�²UIJRVFT��
Ces scandales sont : la 
vente abusive d’une as-
surance de protection 
des paiements (PPI) 
et la vente abusive de 
TXBQT�EF�UBVY�EkJOU²S³U�

The PPI mis-selling scandal 
occurred when credit providers 
CVJMU� IJHI�� NBSHJO
� MPX�DPWFSBHF�
insurance products into loans in 
PSEFS� UP� JODSFBTF� QSPÊUT�� 1VU� JO�
DPOUFYU
�GPS�FWFSZ�x����UIBU�JOTVSFST�
SFDFJWFE� PO� DBS� JOTVSBODF
� UIFZ�
QBJE� x��� JO� DMBJNT�� GPS� 11*
� UIFZ�
QBJE� PVU� KVTU� x��� GPS� FWFSZ� x���� PG�
QPMJDZ�JODPNF�	EF�.F[B�FU�BM�
�����
��
Financial organisations were able to 
do this because customers were not 
knowledgeable about the terms of the 
MPBO�BHSFFNFOUT�	%F�1BTDBMJT
�����

�
PS�XIBU�DPOTUJUVUFE�HPPE� JOTVSBODF��
"T�B�SFTVMU
�DSFEJU�QSPWJEFST�XFSF�BCMF�
to add insurance with little coverage 
GPS�MPBOT
�TBGF�JO�UIF�LOPXMFEHF�UIBU�
claims would not be made against 
JU�� $SFEJU� QSPWJEFST� BCVTFE� UIFJS�
position of power by exploiting 
their knowledge of the products to 
HFOFSBUF�QSPÊU�GPS�UIFJS�PSHBOJTBUJPO��

One can see the power 
SFMBUJPOTIJQT�BU�QMBZ�JO�UIJT�FYBNQMF��
4BMFTQFPQMF� XJUIJO� ÊOBODJBM�
organisations were placed under 
great pressure to increase margins 
GPS� UIFJS� FNQMPZFST�� *O� SFTQPOTF
�
products were developed for the sole 
purpose of generating revenue at the 
FYQFOTF�PG�DVTUPNFST��5IJT�FYBNQMF�
demonstrates how inequity of power 
CFUXFFO�DVTUPNFST�BOE�PSHBOJTBUJPOT
�
BOE�FNQMPZFFT�BOE�FNQMPZFST
�QMBZFE�
out in the production of unethical 
ÊOBODJBM�QSPEVDUT��

*O� B� TJNJMBS� XBZ
� UIF� JOUFSFTU�
rates swap scandal took place within 
the capital markets divisions of 
HMPCBM� CBOLT
� XIFO� UIFZ� VTFE� UIFJS�
knowledge of interest rate trends 

and the swaps market to sell unfair 
interest rate swaps to their business 
DMJFOUT��3BUF� TXBQT�XFSF� JOJUJBMMZ� TFU�
up to protect customer loans against 
JOUFSFTU� SBUF� SJTFT�� *G� JOUFSFTU� SBUFT�
rose then the bank would pay the 
DVTUPNFS� DPNQFOTBUJPO
� CVU� JG� UIFZ�
fell then the customer was liable for 
UIF�DPTU��4PNF�PG�UIF�XPSMEkT�CJHHFTU�
banks sold these swaps to their 
customers at times of falling interest 
SBUFT
� BMNPTU� HVBSBOUFFJOH� JODSFBTFE�
DVTUPNFS� FYQFOTF�� #BOLT� XFSF� BMTP�
accused of failing to mention the 
lCSFBL� DPTUTm� PG� FYJUJOH� UIF� TXBQ�
should a customer wish to terminate 
UIF� BHSFFNFOU
� UFMMJOH� DMJFOUT� UIF�
QSPUFDUJPO�XBT�l[FSP�DPTUm��5IF�MFWFM�
of compensation paid by banks’ client 
was so heavy in some cases that 
businesses were forced to go out of 
CVTJOFTT�	1PQQFS
�����
��

'JOBODJBM� PSHBOJTBUJPOT
� JO� UIJT�
DBTF�UIF�CBOLT
�VTFE�UIFJS�LOPXMFEHF�
of macro-economic trends to sell 
one-sided products where customers 
IBE�OP�LOPXMFEHF�PG�UIF�NBSLFU
�PS�
BDDFTT� UP� JU�� 5IF� MBDL� PG� DVTUPNFS�
knowledge of how swaps worked - in 
QBSUJDVMBS
�UIBU�DPNQFOTBUJPO�DBO�CF�
paid both ways - delivered guaranteed 
NBSHJOT�GPS�UIF�CBOLT��0ODF�BHBJO
�JU�
can be seen from this example how 
banks took advantage of their power 
PWFS�DVTUPNFST�UP�HFOFSBUF�QSPÊU�GPS�
UIFNTFMWFT��

Strategies to address 
ethical issues

-BDL� PG� DVTUPNFS� LOPXMFEHF�
causes a power imbalance between 
DVTUPNFS�BOE�ÊOBODJBM�PSHBOJTBUJPOT�
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that can be exploited for increased 
QSPÊUT��5IF�TPDJBM�OPSN�BNPOH�UIFTF�
institutions is to drive for increased 
SFWFOVF
�EVF�UP�UIF�CBMBODF�PG�QPXFS�
CFJOH� JO� UIFJS� GBWPVS�� 8IBU
� UIFO
�
BSF� FGÊDJFOU� TUSBUFHJFT� UP� BEESFTT�
GVUVSF� VOFUIJDBM� CFIBWJPVS
� HJWFO�
that regulation draws on repressive 
QPXFS
� XIJDI� XF� IBWF� TFFO� JT� BO�
ineffective approach? 

'JSTUMZ
� XF� OFFE� UP� BEESFTT� UIF�
fundamental knowledge differential 
JO�TPDJFUZ
�OBNFMZ
�B�MBDL�PG�LOPXMFEHF�
PG� ÊOBODF� BOE� FDPOPNJDT� HFOFSBMMZ��
*O� JUT� TJNQMFTU� GPSN
� UIJT� NFBOT�
focussing resources on improving 
ÊOBODJBM�FEVDBUJPO�BDSPTT�UIF�CPBSE��
'PS�FYBNQMF
� JU� JOWPMWFT�DBSWJOH�PVU�
an increased portion of the curriculum 
JO�TDIPPMT� GPS�ÊOBODJBM�FEVDBUJPO� JO�
NBUUFST�MJLF�IPX�UP�CVEHFU
�UIF�UJNF�
WBMVF�PG�NPOFZ
�XIBU� JT� B� CBOL� BOE�
its function and what products do 
UIFZ�TFMM��*U�BMTP�SFRVJSFT�BO�JODSFBTFE�
focus in schools on economics and 
ÊOBODJBM� NBUIFNBUJDT�� "U� B� IJHIFS�
MFWFM
� NPSF� BEWBODFE� FEVDBUJPO�
should be made available to adults 
about how to manage their own 
ÊOBODJBM� SJTL
� JODMVEJOH� UIF� CFTU�
BQQSPBDIFT�UP�GPMMPX��

#Z� JODSFBTJOH�ÊOBODJBM�FEVDBUJPO�
we can address the knowledge gap 
between those on the inside and 
UIF� PVUTJEF� PG� ÊOBODJBM� JOTUJUVUJPOT��
'PS� JOTUBODF
� JG�DVTUPNFST�IBE�NPSF�
awareness of the basic components of 
B�TXBQ�QSPEVDU
�UIFZ�XPVME�IBWF�IBE�
a better grasp of the risks involved 
when their bank tries to sell them 
JOUFSFTU� SBUF� QSPUFDUJPO� QSPEVDUT��
*O� QBSUJDVMBS
� UIFZ�XPVME� IBWF� CFFO�

better placed to realise that what they 
XFSF�CFJOH�TPME�XBT�OPU�l[FSP�DPTUm�

4FDPOEMZ
� JG� ÊOBODJBM� JOTUJUVUJPOT�
are serious about addressing 
VOFUIJDBM� CFIBWJPVS
� UIFZ� OFFE�
to make the components of their 
QSPEVDUT
�BOE�UIVT� UIF�SFMBUFE�SJTLT
�
FBTJFS� UP� VOEFSTUBOE�� 5IJT� NFBOT�
not hiding risks in small print and 
instead bringing them to the fore of 
QSPEVDU� EFTDSJQUJPOT�� 5IJT� XPVME�
give customers knowledge of the 
key points of the product they are 
DPOTJEFSJOH� XIFUIFS� UP� CVZ
� GSFF� PG�
ÊOBODJBM�KBSHPO
�BOE�PG�BOZ�QPUFOUJBM�
consequences of engaging in such 
BO� BSSBOHFNFOU
� UIFSFCZ� CBMBODJOH�
the scales of agreed knowledge on 
XIJDI�OPSNBUJWF�QPXFS� JT�CBTFE�� *O�
UIJT� DPOUFYU
� GFX� DVTUPNFST� XPVME�
IBWF�QVSDIBTFE�11*
� JG� UIFZ�IBE�IBE�
a clear view of what was being added 
to their loan agreements and an 
understanding of what this insurance 
DPWFSFE�

-BTUMZ
�SFHVMBUPST�OFFE�UP�CF�NPSF�
proactive in assessing and identifying 
which market trends are likely to 
DBVTF�FUIJDBM�EJMFNNBT��'PS�FYBNQMF
�
regulators should be considering 
where there are high levels of product 
TBUVSBUJPO
� PS� TRVFF[FT� PO� NBSHJOT
�
in order to understand where 
organisations could be motivated to 
use unethical practices to hit revenue 
UBSHFUT�� 5IFTF� XBSOJOH� TJHOT� XFSF�
present with both PPI and interest rate 
TXBQT�BOE�DPVME�IBWF�CFFO�JEFOUJÊFE�
well before mis-selling actually 
UPPL� QMBDF�� 3FHVMBUPST� DPVME� IBWF�
seen that falling or stagnant interest 
rates might provide an opportunity 
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"ÊO�EF�S²EVJSF�MFT�
comportements 
DPOUSBJSFT�©�Mk²UIJRVF
�
un certain nombre 
EF�TUSBU²HJFT�FGÊDBDFT�
doivent être mises en 
tVWSF��1SFNJ±SFNFOU
�
JM�GBVU�JEFOUJÊFS�FU�S²-
duire les lacunes dans 
MFT�DPOOBJTTBODFT�TQ²-
DJBMJT²FT��%FVYJ±NF-
NFOU
�TJ�MFT�JOTUJUVUJPOT�
ÊOBODJ±SFT�WFVMFOU�
T²SJFVTFNFOU�MVUUFS�
contre les comporte-
NFOUT�OPO�²UIJRVFT
�
elles doivent faciliter 
MB�DPNQS²IFOTJPO�EFT�
composants de leurs 
QSPEVJUT
�FU�EPOD�EFT�
SJTRVFT�BTTPDJ²T��&OÊO
�
MFT�S²HVMBUFVST�EPJWFOU�
être plus proactifs pour 
²WBMVFS�MFT�UFOEBODFT�
EV�NBSDI²�FU�JEFOUJ-
ÊFS�MFTRVFMMFT�EF�DFT�
tendances sont sus-
ceptibles de causer des 
EJMFNNFT�²UIJRVFT�

for investment banks to make use 
of one-side swap deals to boost 
QSPÊU�NBSHJOT
� UBSHFUFE�FTQFDJBMMZ�BU�
CVTJOFTT�DVTUPNFST
�XJUI�MBSHFS�MPBO�
agreements but little insight into the 
TXBQT�NBSLFUT��

Strategies to address unethical 
CFIBWJPVS
�UIFSFGPSF
�BSF�NVDI�NPSF�
FGÊDJFOU� JG� SFHVMBUPST� BOE� MFHJTMBUPST�
are able to identify where there is 
B� TJHOJÊDBOU� NJTNBUDI� CFUXFFO�
DVTUPNFST�BOE�ÊOBODJBM� JOTUJUVUJPOT��
It is this mismatch that forms the base 
of normalised power relationships 
and provides the opportunity for 
VOFUIJDBM� CFIBWJPVS� UP� PDDVS��
&GÊDJFOU�TUSBUFHJFT�BSF�OFFEFE�UP�DMPTF�
this gap and thus reduce the window 
of opportunity in which unethical 
CFIBWJPVS�DBO�UBLF�QMBDF�

Conclusion

5IF� DPNQMFYJUZ� PG� ÊOBODJBM�
products leads to a greater window 
GPS� VOFUIJDBM� CFIBWJPVS� UP� PDDVS��
To address unethical behaviour in 
ÊOBODJBM� TFSWJDFT� JU� JT� OFDFTTBSZ� UP�
understand the normalised power 
relationships between institutions 
and their customers and between 
JOTUJUVUJPOT� BOE� UIFJS� FNQMPZFFT��
This is because normalising power 
enables us to behave in a way that is 
EFFNFE�DPSSFDU�CZ�B�TPDJBM�HSPVQ��

The balance of power in these 
relationships is set by the amount 
of agreed knowledge one party has 
PWFS�UIF�PUIFS��*O�UIF�DBTF�PG�ÊOBODJBM�
TFSWJDFT
� JOTUJUVUJPOT� IPME� QPXFS�
PWFS�UIFJS�DMJFOUT
�XIP�BSF�DPOTVNFST�
PG� ÊOBODJBM� QSPEVDUT� XJUI� MJNJUFE�
LOPXMFEHF�PG�XIBU� UIFZ�BSF�CVZJOH��

*O� UIJT� DBTF
� TFMG�SFHVMBUJPO� UISPVHI�
notions of supply and demand is 
ËBXFE�CFDBVTF�CVZFST�BSF�VOBCMF� UP�
shop around in an informed manner 
JO�PSEFS�UP�HFU�UIF�CFTU�EFBM��

"EEJUJPOBMMZ
� POF� NVTU� BTTFTT�
UIF� SFMBUJPOTIJQ� CFUXFFO� ÊOBODJBM�
institutions as employers and their 
JOEJWJEVBM� FNQMPZFFT�� 'JOBODJBM�
institutions in this relationship 
exercise power over their employees 
to generate revenue for the 
PSHBOJTBUJPO�� "T� TVDI
� FNQMPZFFT�
PG� ÊOBODJBM� JOTUJUVUJPOT� NBZ� CF�
motivated to generate revenue for 
their organisation at the expense of 
UIFJS�DVTUPNFST�

This power differential is present 
in all capitalist relationships between 
CVZFS�BOE�TFMMFS��5IF�VOJRVF�DIBMMFOHF�
GBDFE�CZ�UIF�ÊOBODJBM�TFSWJDFT�TFDUPS�JT�
UIBU�ÊOBODJBM�QSPEVDUT�BSF�JOIFSFOUMZ�
DPNQMFY��8JUIPVU�UIJT�GBDU
�ÊOBODJBM�
services would not exist in their 
QSFTFOU� GPSN
� SBJTJOH� UIF� RVFTUJPO��
How can all customers have a more 
FRVJUBCMF� SFMBUJPOTIJQ�XJUI� ÊOBODJBM�
institutions if the products they are 
sold can only be fully understood 
with expert knowledge?

#Z� DPOTJEFSJOH� UIF� 6,kT� 11*�
and interest rate swaps mis-selling 
TDBOEBMT
� POF� DBO� TFF� IPX� ÊOBODJBM�
institutions can tend to exploit their 
TVQFSJPS� LOPXMFEHF� PG� ÊOBODJBM�
products to the detriment of their 
DVTUPNFST
� XJUI� SFWFOVF� HFOFSBUJPO�
QSJPSJUJTFE� PWFS� DVTUPNFS� CFOFÊUT���
*O� UIF� DBTF� PG� ÊOBODJBM� JOTUJUVUJPOT
�
social norms tend towards increased 
revenue generation rather than 
DVTUPNFS� XFMGBSF
� CBTFE� PO� UIF�

EFFECTS OF PRODUCT COMPLEXITY ON ETHICAL BEHAVIOUR
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normalised power that institutions 
IPME�PWFS�DPOTVNFST��

How can this misbalance 
PG� QPXFS� CF� BEESFTTFE � 'JSTUMZ
�
governments and educators need 
UP� QSPNPUF� ÊOBODJBM� FEVDBUJPO��
This can start at school with more 
ÊOBODJBM�BOE�FDPOPNJD�NBUIFNBUJDT�
CFJOH� JODMVEFE� JO� UIF� DVSSJDVMVN
�
and lead to more advanced education 
PO� NBOBHJOH� SJTL� GPS� BEVMUT���
4FDPOEMZ
� JG�ÊOBODJBM� JOTUJUVUJPOT�BSF�
serious about addressing unethical 
CFIBWJPVS
� UIFZ�OFFE�UP�TUBUF�DMFBSMZ�
and simply the key components of 

UIF�QSPEVDU�BOE�UIF�SFMBUFE�SJTLT
� JO�
BO� FBTJMZ� EJHFTUJCMF� NBOOFS�� 'JOBMMZ
�
regulators need to be more proactive 
in identifying potential problem 
BSFBT
� TVDI� BT� XIFSF� IJHI� QSPEVDU�
saturation or squeezes on margins 
PDDVST��

By developing a greater 
understanding of the normalised 
power relationships at play within the 
QSPWJTJPO�PG�ÊOBODJBM�TFSWJDFT
�XF�DBO�
begin to acquire a better appreciation 
of the factors that produce unethical 
CFIBWJPVST
�BOE�JNQMFNFOU�JOJUJBUJWFT�
UP�DPNCBU�UIFN��n��
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onduct Capital Buffer

The aim of this essay is to propose 

a regulatory instrument rewarding 

ethical behaviour in the banking 

TFDUPS��

It is divided into the following 

parts:

i) Rationale for a regulatory-driven 

incentive for banks to behave 

NPSF�FUIJDBMMZ�
JJ
� ,FZ� ÊOEJOHT� JO� MJUFSBUVSF� BCPVU�

DPOEVDU� BOE� FUIJDT� JO� ÊOBODF�
BOE�IPX�*�EFÊOF�UIFN�JO�SFMBUJPO�
UP�CBOLJOH�

iii) Proposal of a measure to evaluate 

UIF�DPOEVDU�PG�CBOLT�
iv) Discussion of how to promote 

conduct effectively by regulatory 

TUJNVMVT��
v) Proposal of a Conduct Capital 

#VGGFS�
vi) Brief discussion on credit risk 

related concerns of the Conduct 

$BQJUBM�#VGGFS��

I mostly used the example of 

the Poland for illustration purposes 

while developing the concept of 

UIF� $POEVDU� $BQJUBM� #VGGFS�� 5IF�
LFZ� ÊOEJOHT� BOE� JEFBT� TFFN� UP� CF�
universal in nature and should be 

applicable to most countries with a 

EFWFMPQFE�SVMF�PG�MBX��

The unethical world we 
live in

The issue of ethics in banks is quite 

DPNQMFY��"T�EFNPOTUSBUFE�EVSJOH�UIF�
MBTU�HMPCBM�ÊOBODJBM�DSJTJT
�UIF�DPOEVDU�
PG� CBOLT� TJHOJÊDBOUMZ� EFWJBUFE� GSPN�
UIF�EFTJSFE�FUIJDBM�TUBOEBSET��5IJT�XBT�
a key point of interest for a number of 

OFXTQBQFS�BSUJDMFT�	*SXJO
�������8JME�
��(MPWFS
�����

�CPPLT�	.D$PSNJDL�
�� 4UFBST
� ������ ,PTMPXTLJ
� ������
7JMMB
� ������ "SBHPO
� ������ $BSCPOJ
�
����

� ÊMNT� 	8PMG� PG� 8BMM� 4USFFU
�
������ 5IF� #JH� 4IPSU
� ������ *OTJEF�
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-B�RVFTUJPO�EF�Mk²UIJRVF�
dans les banques est 
DPNQMFYF��$PNNF�MkB�
E²NPOUS²�MB�EFSOJ±SF�DSJTF�
ÊOBODJ±SF�NPOEJBMF�FU�MFT�
BNFOEFT�²MFW²FT�RVF�MFT�
plus grandes banques du 
monde doivent payer à 
cause des comportements 
DPOUSBJSFT�©�Mk²UIJRVF��-B�
gestion des banques s’est 
DPOTJE²SBCMFNFOU�²DBSU²F�
EFT�OPSNFT�²UIJRVFT�
TPVIBJU²FT��%BOT�MF�N³NF�
UFNQT
�JM�TFNCMF�RVF�MkBC-
sence actuelle de règles 
de conduite au sens strict 
n’ait pas d’impact (direct) 
TVGÊTBOU�TVS�MFT�PQ²SB-
UJPOT�S²FMMFT�EFT�CBORVFT�
FU�RVF�MFT�BVUPSJU²T�EF�
DPOUS¼MF�NBORVFOU�EkJOT-
truments pour obliger les 
JOTUJUVUJPOT�ÊOBODJ±SFT�©�
adopter un comportement 
QMVT�²UIJRVF�

+PC
� ����
� BOE� FWFO� .BTUFSkT� UIFTFT�
	5VSOFS
�����
�BOE�1I�%��EJTTFSUBUJPOT�
	5JTDIFS
�����
��

The behaviour of banks in recent 
ZFBST� TJHOJÊDBOUMZ� EFWJBUFE� GSPN� UIF�
EFTJSFE� FUIJDBM� TUBOEBSET�� 5IF� TDBMF�
PG�ÊOBODJBM�GFFT�JNQPTFE�PO�ÊOBODJBM�
JOTUJUVUJPOT�IBT�BMTP�CFFO�HSPXJOH��*O�
1PMBOE
� UIF� MBDL� PG� SFTFBSDI� EFWPUFE�
to conduct makes the assessment of 
UIF� MFWFM� PG� DPNQMJBODF� JNQPTTJCMF
�
especially since it would be too 
TVQFSÊDJBM� UP� MJOL� UIJT� BTTFTTNFOU�
PG� JOEJWJEVBM� CBOLT� TPMFMZ� UP� ÊOFT�
imposed by the Polish Financial 
4VQFSWJTJPO� "VUIPSJUZ� 	1'4"
�� "U�
UIF� TBNF� UJNF
� JU� TFFNT� UIBU� UIF�
current lack of conduct regulations 
in the narrow sense does not have a 
TVGÊDJFOU
�EJSFDU�JNQBDU�PO�UIF�BDUVBM�
operations of banks and supervisors 
MBDL�UIF�DPNQFUFODF�UP�GPSDF�ÊOBODJBM�
JOTUJUVUJPOT�UP�CFIBWF�NPSF�FUIJDBMMZ��

*O�UIF�6OJUFE�,JOHEPN
�GPS�TFWFSBM�
ZFBST� OPX
� BO� JOOPWBUJWF� TUVEZ� IBT�
been conducted to measure the level 
of conduct compliance in credit 
JOTUJUVUJPOT�� 'PS� UIF� NFDIBOJTN� GPS�
awarding ethical behaviour to be 
FGGFDUJWF
�JU�NVTU�NPUJWBUF�UIF�BDUJPOT�
of the bank’s shareholders rather than 
JUT�FNQMPZFFT��

A comprehensive study by the 
Conduct Costs Project Research 
Foundation (CCPRF) has revealed 
distortions that show how the banking 
sector diverged from the common 
standards of morality1�� *O� UIF� QFSJPE�
���������
�UIF����MBSHFTU�CBOLT�JO�UIF�

�� $POEVDU
� $VMUVSF� BOE� 1FPQMF� 3FTFBSDI�
'PVOEBUJPO�� XXX�DDQSFTFBSDIGPVOEBUJPO�
DPN�JOEFY
�	BDDFTTFE����+BOVBSZ�����
�

XPSME
�FNQMPZJOH�B�UPUBM�PG�����NJMMJPO�
QFPQMF� QBJE� x���� CJMMJPO� JO� ÊOFT� GPS�
NJTDPOEVDU
�FRVJWBMFOU�UP�BCPVU�����
PG�1PMBOEkT�(%1��$POUSBSZ�UP�QPQVMBS�
CFMJFG
� NJTDPOEVDU� DPOTJTUFE� NPTUMZ�
of faulty internal processes and 

QSPDFEVSFT
� OPU� EFMJCFSBUF� GSBVET� CZ�
individuals in cases that were often 

DPWFSFE�CZ�UIF�NFEJB
�TVDI�BT�UIBU�PG�
UIF� $SFEJU� 4VJTTF� FNQMPZFF
� 1BUSJDF�
-FTDBVESPO�� 5IF� NBKPSJUZ� PG� ÊOFT�
resulted not from fraud or market 

abuse (which only accounted for 

���PG� BMM� ÊOFT
� JODMVEJOH� UIF�-*#03�
TDBOEBM

�CVU� GSPN�CBOLTk�QFSTJTUFODF�
in virulent practices towards their 

DVTUPNFST
�EVF�UP�UIFJS�GPDVT�PO�QSPÊU�
BOE� WVMOFSBCJMJUZ� UP� NPSBM� IB[BSE��
5IVT� NJT�TFMMJOH� JTTVFT
� CBTFE� PO�
NJTMFBEJOH� DVTUPNFST
� XBT� UIF� SPPU�
DBVTF�PG�UIF�NBKPSJUZ�	���
�PG�DBTFT��

Pure market forces fail 
to promote ethics in 

banking

1FSIBQT� UIF� NPTU� TJHOJÊDBOU� GBDU�
JT�OPU� UIF� TJ[F�PG� UIF�ÊOFT� SFMBUFE� UP�
misconduct but the impression that 

top management at banks do not 

fully appreciate the negative impact 

PG� NJTDPOEVDU� PO� UIF� ÊOBODJBM�
QFSGPSNBODF� PG� UIFJS� JOTUJUVUJPOT��
$PTUT� JODVSSFE� UP� SFQBZ� ÊOFT� BOE�
redress or remediation of misconduct 

BNPVOUFE�UP�BO�BWFSBHF�PG�����PG�BMM�
expenses incurred by banks between 

�����BOE�������*G�UIF�BOBMZTFE�CBOLT�
IBE�OPU�CFFO�DPNQFMMFE�UP�QBZ�ÊOFT
�
UIFJS� QSPÊUT� XPVME� IBWF� CFFO� PO�
BWFSBHF� ���� IJHIFS
� XJUI� BOOVBM�
Return on Equity (ROE) increased by 

��QFSDFOUBHF�QPJOUT��
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*M�FTU�JOU²SFTTBOU�EF�OPUFS�
que ce n’est pas le niveau 
des amendes qui est le 
QSPCM±NF
�NBJT�MF�GBJU�RVF�
les dirigeants des banques 
ne semblent pas pleine-
ment prendre conscience 
EF�MkJNQBDU�O²HBUJG�EkVOF�
telle conduite sur la 
QFSGPSNBODF�ÊOBODJ±SF�
EF�MFVST�JOTUJUVUJPOT��6OF�
FYQMJDBUJPO�QPTTJCMF�S²TJEF�
EBOT�MB�NFOUBMJU²�©�DPVSU�
terme des actionnaires 
et des dirigeants de la 
CBORVF���MFT�S²TVMUBUT�USJ-
mestriels sont beaucoup 
plus importants que les 
DPOT²RVFODFT�©�MPOH�
UFSNF�EkVOF�TUSBU²HJF�
EPOO²F��$FUUF�PCTFSWBUJPO�
suggère que les forces 
�QVSFT��EV�NBSDI²�OF�
poussent pas les banques 
à adopter un comporte-
NFOU�QMVT�²UIJRVF��$FMB�
m’amène donc à plaider 
en faveur d’une solution 
S²HMFNFOUBJSF�

3FQVUBUJPOBM�DPTU
�BOPUIFS�IJEEFO�
DPTU� PG� NJTDPOEVDU
� JT� BMTP� XPSUI�
IJHIMJHIUJOH�� "SNPVS� FU� BM�� 	����
�
estimated that this type of cost could 

be almost nine times the size of 

ÊOFT�� (JWFO� UIJT� ÊOEJOH
� POF�NJHIU�
suppose that managing a bank in 

an ethical way would be promoted 

CZ� NBSLFU� GPSDFT� o� JO� QBSUJDVMBS
� CZ�
shareholder pressure and pressure 

on bank management to minimise 

costs and maintain a good corporate 

JNBHF�� � "� QPUFOUJBM� FYQMBOBUJPO� GPS�
why this is not the case is the short- 

term mindset of shareholders and 

TFOJPS� CBOL� NBOBHFNFOU
� BT� OPUFE�
CZ�3BQQBQPSU���#PHMF�	����

�%BMMBT�
	����

�.JMCSBEU���0FINLF� 	����
�
BOE�3FQFOOJOH���)FOEFSTPO�	����
��

5IJT� PCTFSWBUJPO
� BT� XFMM� BT� UIF�
SFWJFX� PG� UIF� MJUFSBUVSF
� TVHHFTUT�
that the market is not driving banks’ 

CFIBWJPVS�JO�B�NPSF�FUIJDBM�EJSFDUJPO
�
BT�EFTJSFE�CZ�DVTUPNFST�BOE�SFHVMBUPST��
This leads me to argue in favour of a 

OFX� SFHVMBUPSZ� TPMVUJPO
� BJNFE� BU�
rewarding the ethical behaviour of 

CBOLT��*U�XPVME�DPOTJTU�PG�B�TJY�NPOUI�
assessment of the ethics of banks in 

1PMBOE
� DPOEVDUFE� PO� UIF� CBTJT� PG� B�
survey and a qualitative study which 

would be an extended version of the 

DJUFE�TUVEZ�GSPN�UIF�6,��#BTFE�PO�UIF�
SFTVMUT�PG�TVDI�B�TUVEZ
�UIF�1'4"�DPVME�
reduce or increase the soft capital 

SFRVJSFNFOU�CZ�POF�QFSDFOUBHF�QPJOU�

Step 1: Defining an 
ethical bank

0WFS� UIF� ZFBST
� NBOZ� BDBEFNJDT�
	.VSEPDI
� ������ 1FSF[UT
� ������
,PTMPXTLJ
� ����
� IBWF� BUUFNQUFE�

UP� QSPEVDF� B� EFÊOJUJPO� PG� UIF� UFSN�
DPOEVDU� PS� FUIJDT� JO� CBOLJOH
�
with reference to ethical standards 

devised by ancient philosophers and 

BQQMJFE� UP� UPEBZkT� ÊOBODJBM� XPSME��
)PXFWFS
� OP� VOJWFSTBM� BHSFFNFOU�
has been achieved on what ethical 

behaviour in banking or what 

CBOLJOH� DPOEVDU� SFBMMZ� NFBO�� &WFO�
UIF� #BOLJOH� 4UBOEBSET� #PBSE
� UIF�
Conduct Costs Project Research 

Foundation (CCPRF) and Reuters in 

JUT�$VMUVSF�BOE�$POEVDU�3JTL�SFQPSU
�
GBJM�UP�QSPWJEF�B�DMFBS�EFÊOJUJPO�PS�TFU�
PG�CFODINBSL�SFRVJSFNFOUT��*OTUFBE
�
they focus on policy and management 

HVJEBODF��

*O� BEEJUJPO
� JO� NPTU� 	JG� OPU� BMM
�
KVSJTEJDUJPOT
�JOGPSNBUJPO�PO�DPOEVDU�
BOE� FUIJDT� JO�ÊOBODF� JT� TJHOJÊDBOUMZ�
dispersed in the current regulatory 

FOWJSPONFOU
�XJUIPVU� B� TJOHMF�QPJOU�
PG� GPDVT� JO� B� EFEJDBUFE� MFHBM� BDU
�
regulation or recommendation2��5IF�
lack of a harmonised approach or 

FWFO�B�CBTJD
�BHSFFE�EFÊOJUJPO�NBLFT�
JU� BMM� UIF� NPSF� EJGÊDVMU� GPS� NBSLFUT�
to implement and value ethical 

TUBOEBSET��

)PXFWFS
�UIFSF�JT�B�DPOTFOTVT�UIBU
�

2 The current Polish examples of 
recommendations containing conduct-
related provisions are: i) the Code of Banking 
&UIJDT� 	1#"
�� JJ
� 3FDPNNFOEBUJPOT� PG� UIF�
Banking Ethics Committee of the Polish Bank 
Association (PBA for older customer service 
	1#"
�� JJJ
� UP� B� DFSUBJO� FYUFOU
� $PSQPSBUF�
Governance rules for supervised institutions 
	1'4"
��"U�B�&VSPQFBO�MFWFM
�DPOEVDU�SFMBUFE�
QSPWJTJPOT� DBO� BMTP� CF� GPVOE� JO� NBOZ� &6�
TFDPOEBSZ� MBXT
� JODMVEJOH�� J
� .*'*%�� JJ
�
$33�$3%*7�� JJJ
� &.*3�� JW
� HVJEFMJOFT� BOE�
TUBOEBSET�PSJHJOBUJOH�GSPN�&6�BHFODJFT�TVDI�
BT�&#"�BOE�&4."
�
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"V�ÊM�EFT�BOT
�EF�OPN-
breux universitaires ont 
UFOU²�EF�E²ÊOJS�MF�UFSNF�
�DPOEVJUF��PV��²UIJRVF��
EBOT�MF�TFDUFVS�CBODBJSF
�
FO�TF�S²G²SBOU�BVY�OPSNFT�
²UIJRVFT�²MBCPS²FT�QBS�MFT�
philosophes anciens et en 
appliquant leur raisonne-
NFOU�BV�NPOEF�ÊOBODJFS�
BDUVFM��$FQFOEBOU
�BVDVO�
BDDPSE�VOJWFSTFM�OkB�²U²�
USPVW²�TVS�DF�RVF�TJHOJÊF�
S²FMMFNFOU�VO�DPNQPS-
UFNFOU�²UIJRVF�EBOT�MF�
secteur ou la gestion 
CBODBJSF��-kBCTFODF�
EkBQQSPDIF�IBSNPOJT²F�FU�
N³NF�EkVOF�E²ÊOJUJPO�EF�
base compliquent d’autant 
QMVT�MB�U«DIF�EFT�NBSDI²T�
QPVS�MB�NJTF�FO�tVWSF
�MB�
WBMPSJTBUJPO�FU�MkFY²DV-
UJPO�EF�OPSNFT�²UIJRVFT��
$FQFOEBOU
�JM�FYJTUF�VO�
DPOTFOTVT�TVS�MF�GBJU�RVF
�
FO�SBJTPO�EF�MFVS�S¼MF�TP-
DJBM
�MkBUUJUVEF�EFT�CBORVFT�
en matière de comporte-
NFOU�QSJWJM²HJF�MFT�JOU²S³UT�
des clients avant leurs 
QSPQSFT�QSPÊUT��%BOT�DFU�
FTTBJ
�KF�QSPQPTF�EkFYB-
miner le comportement 
dans les banques de la 
GB°PO�TVJWBOUF��©�USBWFST�
MF�DPNQPSUFNFOU�²UIJRVF�
(compris comme faisant 
ce qu’il convient de faire 
DPOGPSN²NFOU�©�DF�RVF�
1MBOUF�	����
�B�TVHH²S²
�
©�Mk²HBSE�EF�USPJT�HSPVQFT�
distincts de parties 
QSFOBOUFT��J
�MFT�DMJFOUT
�
JJ
�MFT�FNQMPZ²T�FU�JJJ
�MFT�
BDUJPOOBJSFT�

EVF�UP�UIFJS�TPDJBM�SPMF
�CBOLTk�BUUJUVEFT�
to conduct should put the customers’ 
JOUFSFTU�CFGPSF�UIFJS�PXO�QSPÊUT��5IFSF�
is a rich literature on whether ethical 
CFIBWJPVS� IBT� B� ÊOBODJBM� JNQBDU� PO�
CBOLT�� .BSMFOF� 	����

� )BMBNLB� ��
5FQMZ�	����
�BOE�)FSSFSB�FU�BM��	����
�
used econometric tools to analyse 
EJGGFSFODFT� JO� ÊOBODJBM� QFSGPSNBODF�
between ethical and standard or non-
FUIJDBM� CBOLT�� 5IFZ� DBNF� UP� UIF� TBNF�
UXP�DPODMVTJPOT�

'JSTU
� DPOWFOUJPOBM� CBOLT� TIPX�
IJHIFS�QSPÊUT�JO�UIF�TIPSU�UFSN
�XIJDI�
is aligned with the problem of short 
UFSNJTN���)PXFWFS
�JO�UIF�MPOH�UFSN�UIJT�
difference from ethical banks becomes 
TNBMMFS�� 4FDPOE
� FUIJDBM� CBOLT� UFOE� UP�
be less risky and more stable with ROE 
volatility lower than their standard 
QFFST�� 4JNJMBS� DPODMVTJPOT�XFSF�ESBXO�
by Mascu (2010) and Climent (2018) in 
UIFJS�DBTF�TUVEJFT�PO�TFMFDUFE�CBOLT�

*O�UIJT�FTTBZ
�*�QSPQPTF�UIF�GPMMPXJOH�
XBZ�PG�MPPLJOH�BU�DPOEVDU�JO�CBOLT��*U�
is ethical behaviour as understood by 
doing the right thing towards three 
EJTUJODU�HSPVQT�PG�TUBLFIPMEFST��DMJFOUT
�
FNQMPZFFT�BOE�TIBSFIPMEFST��5IJT�JT�JO�
MJOF�XJUI�XIBU�1MBOUF�	����
�TVHHFTUFE�3

Step 2: Assessing if a 
bank is ethical

4JODF� ����
� UIF� 6,kT� #BOLJOH�
Standards Board (BSB) has 
conducted an annual survey of 

�� 1SPGFTTPS� 5IPNBT� (�� 1MBOUF
� 4UBOGPSE�
6OJWFSTJUZ� 4DIPPM� PG� .FEJDJOF
� BVUIPS�
of Do the right thing: Living ethically 
in an unethical world (New Harbinger 
1VCMJDBUJPOT
�64
��������5IFSF�JT�OPU�TQBDF�
in this paper for full analysis of Plante’s 
EFGJOJUJPO���

6,� CBOLT4 to assess awareness and 

DPNQMJBODF�XJUI�DPSQPSBUF�DPOEVDU��
The BSB undertakes a general survey 

PG� CBOL� FNQMPZFFT
� RVBMJUBUJWF
� JO�
EFQUI�BOBMZTJT�PG� GPDVT�HSPVQT
� BOE�
interviews with management and 

TVQFSWJTPSZ� CPBSET�� 5IF� BHHSFHBUFE�
research results are highly publicised 

JO�UIF�6,��.BOZ�PSHBOJTBUJPOT�SFGFS�
UP� UIFN
� JODMVEJOH� UIF� 'JOBODJBM�
$POEVDU� "VUIPSJUZ� 	'$"

� UIF�
#BOL�PG�&OHMBOE�	#0&
�BOE�UIF�6,�
HPWFSONFOU�

While the results are not binding 

for banks and do not require them 

UP�UBLF�BOZ�SFHVMBUPSZ�BDUJPOT
�*�BN�
aware from my own professional 

experience that they are discussed 

in detail during bank management 

NFFUJOHT�� 5IFZ� GPSN� UIF� CBTJT� GPS�
taking internal steps to improve 

CBOLJOH� QSPDFTTFT�� *O� BEEJUJPO
�
UIF� #4#� SFTVMUT� JOJUJBUF� BOBMZTJT
�
including whether current incentive 

models for employees are appropriate 

and whether the institution generally 

CFIBWFT�JO�BO�FUIJDBM�NBOOFS��

5IFSFGPSF
� ESBXJOH� PO� UIF� #4#�
TVSWFZT
� *� XPVME� TVHHFTU� B� XJEFS�
ranging assessment of banks’ 

conduct based on three similar tests 

for the three stakeholder groups that 

*�JEFOUJÊFE�BCPWF��DMJFOUT
�FNQMPZFFT�
BOE� TIBSFIPMEFST��5IF�QSJODJQMFT� PG�
the present proposal are universal 

and should be applicable to any 

��5IF�QVCMJD�WFSTJPO�PG�UIF�SFQPSU
�DPOUBJOJOH�
BHHSFHBUFE�SFTVMUT
�JT�QVCMJTIFE�POMJOF��
IUUQT���XXX�CBOLJOHTUBOEBSETCPBSE�PSH�VL�
BOOVBM�SFWJFX�������������)PXFWFS
�UIF�#4#�
does not disclose data for individual banks 
QBSUJDJQBUJOH�JO�UIF�TVSWFZ��
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DPVOUSZ� PS� SFHJPO�� 5IF� BTTFTTNFOU�
would take place every six months 

and would be carried out by 

the local Financial Supervision 

"VUIPSJUZ� 	'4"
��5IF�RVFTUJPOOBJSF�
XPVME�HSBEF�CBOLkT�JOUFSOBM�DVMUVSF
�
QSPDFEVSFT� BOE� QPMJDJFT
� CVTJOFTT�
QSJPSJUJFT
� TVJUBCJMJUZ� PG� QSPEVDUT�
BOE�TFSWJDFT�QSPWJEFE
�BOE�DVTUPNFS�
service��

The costs of the survey would 

be covered by banks participating 

JO�UIF�TUVEZ
�TVCKFDU�UP�UIF�QSJODJQMF�
of proportionality6�� 5IF� SFTVMUT� BOE�
the ranking of banks’ performance in 

terms of conduct would be publicly 

available and all cases of misconduct 

XPVME�IBWF�SFHVMBUPSZ�JNQMJDBUJPOT��

In order for banks to be motivated 

UP� BDU� FUIJDBMMZ
� BMM� TUBLFIPMEFST�
should share a common purpose: 

CBOL� FNQMPZFFT
� XIP� SFTQPOE� UP�
UIFJS�NBOBHFST
� XIP� JO� UVSO� BU� UIF�
most senior levels respond to their 

TVQFSJPST� PS� QSJODJQBMT
� OBNFMZ� UIF�
TIBSFIPMEFST�� 5IJT� JOUFSQSFUBUJPO� PG�
B� DPSQPSBUJPO
� XIFSF� UIF� VMUJNBUF�

�� *O� QBSUJDVMBS
� QSPDFTTJOH� DPNQMBJOUT
� GBJS�
BOE� DMFBS� DPNNVOJDBUJPO� XJUI� DVTUPNFST
�
SFNFEJBUJPO�BOE�SFESFTT��
6 Options may include the number of 
DVTUPNFST
� TJ[F� PG� UIF� CBOL� PS� TIBSF� JO� UIF�
NBSLFU��

purpose is to maximise shareholders’ 
XFBMUI
� JT� LOPXO� BT� shareholder 

Step 3: Designing the 
regulatory stimulus

I therefore argue that in 
order for a regulatory stimulus 
to be effective in promoting 
FUIJDBM� CFIBWJPVST� JO� CBOLT
� UIF�
regulations should incentivise the 
UPQ�NBOBHFNFOU�WJB�TIBSFIPMEFST��
��

Return on Equity (ROE) is the 
LFZ� JOEJDBUPS� GPS� TIBSFIPMEFST
�
BT� OPUFE� CZ� %BNPEBSBO� 	����

�
Maverick (2019) and repeatedly 
by the investor Warren Buffet 
TJODF� ������ *U� JT� DPOTJEFSFE� UP�
be a measure of how effectively 
management is using the 
company’s assets to generate 
QSPGJUT�� 5IF� 30&� DPOTJTUT� PG�
profit (numerator) and equity 
	EFOPNJOBUPS
�� 5IF� IJHIFS�
UIF� 30&
� UIF� NPSF� BUUSBDUJWF�
B� DPNQBOZ� JT� GPS� JOWFTUPST�� 5P�
PCUBJO�B�IJHIFS�30&
�JOTUJUVUJPOT�
can increase profits or reduce the 
FRVJUZ��5IF�EFUBJMFE�CSFBLEPXO�PG�
30&�JT�QSPWJEFE�CFMPX��   

For banks the equity part 
JT� ESJWFO� CZ� UIF� SFHVMBUPS�� *O�

En se basant sur les en-
quêtes du Banking Stan-
EBSE�#PBSE
�KF�TVHH²SFSBJT�
EF�GBJSF�VOF�²WBMVBUJPO�
plus large du comporte-
NFOU�EFT�CBORVFT�CBT²F�
sur trois tests similaires 
pour toutes les parties 
QSFOBOUFT��J
�MFT�DMJFOUT
�
JJ
�MFT�FNQMPZ²T�FU�JJJ
�MFT�
BDUJPOOBJSFT��-F�RVFTUJPO-
OBJSF�²WBMVFSBJU�MB�DVMUVSF�
JOUFSOF�EF�MB�CBORVF
�TFT�
QSPD²EVSFT�FU�TB�QPMJUJRVF
�
TFT�QSJPSJU²T�DPNNFS-
DJBMFT
�MkBE²RVBUJPO�EFT�
produits et services four-
nis ainsi que son service 
©�MB�DMJFOU±MF��-FT�DPÃUT�
de l’enquête seraient pris 
en charge par les banques 
QBSUJDJQBOU�©�Mk²UVEF
�FO�
respectant le principe de 
QSPQPSUJPOOBMJU²�

Figure 1. Shareholder primacy

CONDUCT CAPITAL BUFFER



FINANCE & THE COMMON GOOD/BIEN COMMUN

122

Pour que les mesures de 
TUJNVMBUJPO�S²HMFNFO-
UBJSFT�TPJFOU�FGÊDBDFT�©�
promouvoir un com-
QPSUFNFOU�²UIJRVF�EFT�
CBORVFT
�FMMFT�EPJWFOU�
stimuler la direction à 
USBWFST�TFT�BDUJPOOBJSFT��
Je soutiens donc que la 
règlementation devrait 
EkVOF�DFSUBJOF�GB°PO�
avoir une incidence sur 
MkJOEJDBUFVS�ÊOBODJFS�MF�
QMVT�JNQPSUBOU�VUJMJT²�QBS�
MFT�JOWFTUJTTFVST
�©�TBWPJS�
MF�30&�	��3FUVSO�0O�
Equity » ou rendement 
EFT�GPOE�QSPQSFT
��1PVS�
obtenir un ROE plus 
²MFW²
�MFT�JOTUJUVUJPOT�
peuvent augmenter leurs 
C²O²ÊDFT�PV�S²EVJSF�MFVST�
GPOET�QSPQSFT��#BT²�TVS�MB�
E²DPNQPTJUJPO�EV�30&
�
EFVY��FOESPJTU���POU�²U²�
JEFOUJÊ²T
�RVJ�N²SJUFOU�
d’être pris en compte 
pour l’introduction d’une 
JODJUBUJPO��S²HMFNFO-
UBJSF�BÊO�EF�TUJNVMFS�MFT�
DPNQPSUFNFOUT�²UIJRVFT�
TPVIBJU²T��J
�MkJNQBDU�
S²HMFNFOUBJSF�TVS�MFT�
C²O²ÊDFT�	OVN²SBUFVS
�
PV�JJ
�MF�DBQJUBM�	E²OPNJ-
OBUFVS�EV�30&
��-B�SFWVF�
EF�MB�MJUU²SBUVSF�TVHH±SF�
que le changement le 
QMVT�FGÊDBDF�DPOTJTUFSBJU�©�
NPEJÊFS�MFT�FYJHFODFT�EF�
GPOET�QSPQSFT�	S²EVD-
UJPO

�DF�RVJ�SFOGPSDFSBJU�
l’incitation dans la mesure 
PÁ�MFT�BDUJPOOBJSFT�
auraient quelque chose à 
rechercher (des exigences 
de fonds propres plus 
faibles entraînent plus 
EF�C²O²ÊDFT�©�EJTUSJCVFS
�
QMVU¼U�RVF�RVFMRVF�DIPTF�
©�²WJUFS�	QS²M±WFNFOU
�

TJNQMJGJFE� UFSNT
� UIFTF� BSF� BTTFUT�
or capital that the bank must retain 

JO� DBTF� B� DSJTJT� PDDVST�� )PXFWFS
�
UIF� TUSVDUVSF� PG� JOEFCUFEOFTT
�
XIJDI� JT� SFGMFDUFE� JO� CBOLJOH
�
also includes risk-weighted 

BTTFUT�	38"

�XIJDI�BMMPXT�B�SJTL�
weight to be assigned to specific 

HSPVQT� PG� BTTFUT��5IF� BJN�PG� UIJT�
indicator is to emphasise that not 

FWFSZ� CBOL� MPBO� JT� FRVBMMZ� SJTLZ��
The level of capital required 

EFQFOET�PO�UIF�MFWFM�PG�38"�

For the largest banks�
� UIF�
required capital can be up to 

����� )PXFWFS
� GPS� NPTU� CBOLT�
HMPCBMMZ
� UIF� SFRVJSFNFOU� WBSJFT�
CFUXFFO� �������� 4PNF� BOBMZTUT�
and bankers suggest that current 

capital requirements are already 

too high and render business 

VOQSPGJUBCMF�� )PXFWFS
� SFTFBSDI�
suggests that banks would be able 

to remain profitable and generate 

value for shareholders if their 

combined capital requirements 

�� %FÊOFE� CZ� UIF� JOUFSOBUJPOBM� 'JOBODJBM�
Stability Board as Globally Systemically 
*NQPSUBOU�#BOLT�	(�4*#T
���

XFSF� ���� 	*OUFSOBUJPOBM�
.POFUBSZ� 'VOE
� ����

� ����
	#BOL� PG� &OHMBOE
� ����
� PS�
FWFO� ���� 	#BOL� PG� *OUFSOBUJPOBM�
4FUUMFNFOUT
�����
��5IJT�JOEJDBUFT�
that there is room for potential 

additional capital surcharges on 

CBOLT�

#BTFE�PO�UIF�30&�CSFBLEPXO
��
UXP� lTQPUTm� IBWF� CFFO� JEFOUJGJFE�
which are worth considering for 

the introduction of a regulatory 

stimulus to drive desired ethical 

behaviours: either the regulatory 

JNQBDU�PO�QSPGJUT�	OVNFSBUPS

�PS�
DBQJUBM�	EFOPNJOBUPS
��

'JSTU
� *� EJTDVTT� QSPGJUT�� 5IF�
obvious idea for a regulatory 

impact would be an additional levy 

on banks’ profits which depended 

on the degree to which a bank 

IBE� BDUFE� VOFUIJDBMMZ�� )PXFWFS
�
the disadvantage of this solution 

is that it would be an inherently 

OFHBUJWF� TUJNVMVT�� *O� PSEFS� GPS� B�
SFHVMBUPSZ� JNQBDU� UP�CF�FGGFDUJWF
�
JU� TIPVME� OPU� CF� B� QVOJTINFOU
�
but a reward for banks with a 

IJHI� MFWFM�PG�HPPE�DPOEVDU��4VDI�

Figure 2. ROE analysis
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an approach is supported by 

$PHMJBOFTF���.FOEFMTPO�	����

�
who emphasise that effectiveness 

and compliance with regulations 

are heavily dependent upon 

JODFOUJWFT�BOE�SFXBSET��

5IF� TFDPOE� BSFB� JT� DBQJUBM��
)FSF
� UIF� TVHHFTUJPO� XPVME� CF� B�
change in capital requirements 

(reduction) which allows for a 

NPSF� QPTJUJWF� TUJNVMVT�� 4VDI� B�
measure would give shareholders 

a goal to pursue (lower capital 

requirements result in more 

profits for distribution to 

investors) rather than a penalty 

UP�BWPJE�	CBOL�MFWZ
��

Step 4. Putting pieces 

together

#BTFE�PO�UIF�BCPWF�DPOTJEFSBUJPOT
�
I propose that a Capital Conduct Buffer 

	$$#
�UPPM�JT�JOUSPEVDFE��*U�XPVME�CF�
a regulatory solution modelled on the 

own funds requirements under the 

&6kT�$BQJUBM�3FRVJSFNFOUT�3FHVMBUJPO�
(CRR) and Capital Requirements 

%JSFDUJWF�*7�	$3%*7
��"O�BEEJUJPOBM�
DBQJUBM� SFRVJSFNFOU� PG� ��� PG� SJTL�
weighted assets (RWA) would be 

imposed automatically on all banks 

JO�B� KVSJTEJDUJPO��'PS� UIF�QVSQPTF�PG�
EFNPOTUSBUJPO
�*�XJMM�GPDVT�PO�1PMBOE�
as an example but the below are 

universal and could be applicable in 

NPTU
�JG�OPU�BMM�DPVOUSJFT����

Figure 3. Capital Requirements – an overview  
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Compte tenu de ce qui 
QS²D±EF
�KF�QSPQPTF�
l’introduction d’un 
outil Capital Conduct 
#VGGFS��*M�TkBHJSBJU�EkVOF�
TPMVUJPO�S²HMFNFOUBJSF�
²MBCPS²F�QBS�BOBMPHJF�
avec les exigences du 
fonds propre selon le 
Capital Requirements 
Regulation et Capital 
3FRVJSFNFOUT�%JSFDUJWF��
Sur la base d’enquêtes 
de la BSB (Burgundy 
4DIPPM�PG�#VTJOFTT

�KF�
TVHH±SF�VOF�²WBMVBUJPO�
plus large du comporte-
NFOU�EFT�CBORVFT�CBT²F�
sur trois tests similaires 
pour toutes les parties 
QSFOBOUFT��J
�MFT�DMJFOUT
�
JJ
�MFT�FNQMPZ²T�FU�JJJ
�
MFT�BDUJPOOBJSFT��1VJT
�
à la suite des analyses 
FGGFDUV²FT�FU�CBT²FT�TVS��
MkFORV³UF�S²BMJT²F
�TFMPO�MB�
RVBMJU²�EF�TPO�DPNQPSUF-
NFOU
�MB�CBORVF�QPVSSBJU�
C²O²ÊDJFS�EkVOF�EJNJOV-
tion ou au contraire subir 
une augmentation des 
fonds affectes au Concut 
#VGGFS�

#BTFE� PO�#4#� TVSWFZT
� *� TVHHFTU�
a broader evaluation of bank 

behaviour based on three similar 

tests for all three stakeholder 

HSPVQT�� � DVTUPNFST
� FNQMPZFFT� BOE�
TIBSFIPMEFST��5IF�FWBMVBUJPO�XPVME�
be conducted every six months 

CZ� UIF� MPDBM� ÊOBODJBM� TVQFSWJTJPO�
BVUIPSJUZ�� 5IF� TVSWFZ� XPVME� BTTFTT�
B�CBOLkT�JOUFSOBM�DVMUVSF
�QSPDFEVSFT�
BOE�QPMJDJFT
�CVTJOFTT�QSJPSJUJFT
�UIF�
BEFRVBDZ� PG� QSPEVDUT� BOE� TFSWJDFT
�
BOE�DVTUPNFS�TFSWJDF���"T�EJTDVTTFE�
FBSMJFS
�UIF�DPTU�PG�UIF�TVSWFZ�XPVME�
be covered by banks participating in 

UIF� TVSWFZ
� TVCKFDU� UP� UIF� QSJODJQMF�
PG� QSPQPSUJPOBMJUZ�� 5IF� SFTVMUT� BOE�
ranking of banks in terms of conduct 

XPVME�CF�BWBJMBCMF�UP�UIF�QVCMJD
�BOE�
all cases of misconduct would have 

legal effects8��

Based on the survey results 

SFHBSEJOH� UIF� CBOLkT� DPOEVDU
� JU�
could enjoy a reduced additional 

DBQJUBM�SFRVJSFNFOU
�BT�B�SFXBSE�GPS�

��5IF�6,�TVSWFZ�JT�OPU�QVCMJD
�BT�JU�JT�B�
CPUUPN�VQ�JOJUJBUJWF�PG�CBOLT�UIFNTFMWFT��
*O�UIF�QSPQPTFE�TPMVUJPO
�$$#�XPVME�CF�B�
regulatory requirement and would ensure 
CBOLJOH�TFDUPS�USBOTQBSFODZ��*U�JT�OPUFXPSUIZ�
UIBU�TJODF������UIF�6,kT�'JOBODJBM�$POEVDU�
Authority (FCA) and Competition and 
.BSLFUT�"VUIPSJUZ�	$."

�IBWF�PCMJHFE�
CBOLT�VOEFS�UIF�#$0#4��SFHVMBUJPOT�UP�
publish Service Quality Indicators and 
'$"�.FUSJDT��5IFTF�NFBTVSFT�EJTDMPTF�UIF�
quality and speed of rendering individual 
services such as issuing or blocking bank 
DBSET�BOE�ESBXJOH�EPXO�DSFEJU�GBDJMJUJFT��
6,�CBOLT�NVTU�BMTP��QVCMJTI�UIF�SFTVMUT�
of survey questions for bank customers in 
TFWFSBM�CBTJD�DBUFHPSJFT��GPS�FYBNQMF
�l8PVME�
you recommend this bank to your business 
partners/family members?” Banks must 
display the results in a visible place at each 
CSBODI�BOE�QVCMJTI�UIFN�PO�UIFJS�XFCTJUFT�

IJHI� FUIJDBM� TUBOEBSET�� PS� TVGGFS� BO�
JODSFBTFE� SFRVJSFNFOU
� BT� B� QFOBMUZ�
GPS� MPX� TUBOEBSET�� 5IJT� TPMVUJPO�
would enable banks to be ranked in 

three categories:

��� Ethical banks:  Institutions 

XJUI� UPQ� ���� TDPSFT�� 5IFTF�
institutions would have a 

SFEVDFE� $$#� WBMVF
� XIJDI�
would earn them a reward for 

FUIJDBM�CFIBWJPVS�

���Conventional banks:  Institutions 

without any outstandingly 

ethical behaviour but not 

QVSTVJOH� CBE� QSBDUJDFT� FJUIFS��
They would not be rewarded for 

HPPE�DPOEVDU
�CVU�BT�UIFZ�EP�OPU�
WJPMBUF� UIF� MBX
� UIFZ�XPVME� OPU�
suffer any penalties or costs for 

NJTDPOEVDU��

��� 6OFUIJDBM� CBOLT:  Institutions 

subject to judicial or 

BENJOJTUSBUJWF� QSPDFFEJOHT
� PS�
which have otherwise displayed 

NJTDPOEVDU�� � 5IJT� DBUFHPSZ�
XPVME� TVGGFS� B� EPVCMF� QFOBMUZ��
Their CCB score would be 

JODSFBTFE� BOE
� BEEJUJPOBMMZ
�
they would be obliged to pay 

penalties and be liable to judicial 

PS�BENJOJTUSBUJWF�TBODUJPOT��

An incentive designed in this 

NBOOFS� XPVME� IBWF� B� TJHOJÊDBOU�
impact on  ROE and would therefore 

motivate shareholders to put pressure 

on management to develop strategies 

that would make banks behave more 

FUIJDBMMZ�� 8IJMF� UIF� JOTQJSBUJPO� GPS�
TVDI� TVSWFZ� JT� UBLFO� GSPN� UIF�6,kT�
#4#
�UIF�TVHHFTUFE�BTTFTTNFOU�XPVME�
feature the following differences:
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Je suggère que l’enquête 
TPJU�²MBCPS²F�TVS�MB�CBTF�
de consultations de 
l’industrie (qui devraient 
inclure dans le cas de 
la Pologne: les banques 
QPMPOBJTFT
�Mk"TTPDJBUJPO�
EFT�CBORVFT�QPMPOBJTFT
�
la Banque centrale 
QPMPOBJTF�FU�Mk"VUPSJU²�EF�
TVSWFJMMBODF�ÊOBODJ±SF�
QPMPOBJTF
��&O�SBJTPO�EF�
MB�OBUVSF�EF�MkJOTUJUVUJPO
�
je suggère que le respon-
sable de la conception de 
l’enquête soit le Bureau 
de la concurrence et de la 
protection des consom-
mateurs (qui est l’organe 
le plus proche de la 
Financial Conduct Autho-
SJUZ�EV�3PZBVNF�6OJ�
FO�1PMPHOF
��-kFORV³UF�
elle-même auprès des 
CBORVFT�TFSBJU�S²BMJT²F�QBS�
l’Association des banques 
QPMPOBJTFT��4VS�MB�CBTF�
EFT�S²TVMUBUT�EF�MkFORV³UF
�
Mk"VUPSJU²�EF�TVSWFJMMBODF�
ÊOBODJ±SF�QPMPOBJTF�
E²DJEFSBJU�UPVT�MFT���
mois d’augmenter ou de 
S²EVJSF�MF�DBQJUBM�NJOJNBM�
SFRVJT�EF����TVS�MF�DBQJUBM�
SFRVJT�UPUBM�JNQPT²�©�VOF�
CBORVF�

• It would be carried out once 

every six months  

• The full results would be 

BWBJMBCMF� UP� UIF� QVCMJD� J�F�� UIF�
banks’ ranking in terms of 

conduct

• It would be carried out among 

both bank employees and 

customers 

• It would have regulatory 

implications 

CCB: How it would 
work

I suggest that in Poland the 

survey should be developed 

following industry consultations 

XJUI� CBOLT
� UIF� 1#"
9
� UIF� DFOUSBM�
National Bank of Poland and the 

1'4"�� �� 5IF� MFBEFS� PG� UIF� TVSWFZ�
design should be the Polish 

Competition and Consumer 

1SPUFDUJPO� 0GÊDF� 	$$10

10 the 

body which most closely compares 

XJUI� UIF� 6,kT� '$"�� � 5IF� TVSWFZ�
among banks would be carried out 

CZ�UIF�1#"��#BTFE�PO�UIF�SFTVMUT�PG�
UIF�TVSWFZ
�UIF�1'4"�XPVME�EFDJEF�
every six months whether to raise or 

lower the soft capital requirement 

by one percentage point on the 

total capital requirement imposed 

9 The PBA already conducts surveys 
FYBNJOJOH� UIF� RVBMJUZ� PG� TFSWJDFT�� )PXFWFS
�
UIFZ�BSF�OPU�DPNQSFIFOTJWF�PS�CJOEJOH�
10 The CCPO and the Consumer Ombudsman 
BMTP�VOEFSUBLF�TJNJMBS�BDUJWJUJFT�JO�ÊFMET�TVDI�
BT�VOGBJS�NBSLFU�QSBDUJDFT
�BT�EFÊOFE�CZ�MBX��
)PXFWFS
� UIFZ� BSF� OPU� TQFDJBMJTFE� SFHVMBUPST�
PG�UIF�ÊOBODJBM�NBSLFU�BOE�MBDL�UIF�BOBMZUJDBM�
DPNQFUFODF
� JOGPSNBUJPO� SFTPVSDFT� BOE�
ÊOBODJBM� TFDUPS� EBUB� UP� EFUFDU� BOE� QSFWFOU�
CBOLJOH�SJTLT���

on a bank11���

Such a procedural design 

would ensure the cooperation and 

mutual control of all communities 

DPODFSOFE
� NBLJOH� UIF� NPTU� PG�
FYQFSJFODF
�LOPXMFEHF�BOE�EJGGFSFOU�
QFSTQFDUJWFT� PO� QBSUJDVMBS� DBTFT��
5IJT� JT� JNQPSUBOU
� HJWFO� UIF� MBDL�PG�
DMFBS� HVJEFMJOFT� PS� BO� BHSFFE
� UJHIU�
EFÊOJUJPO�PG�DPOEVDU��

The choice of the supervision 

body for the banking market as the 

ultimate decision-maker is dictated by 

JUT�LOPXMFEHF
�BDDFTT�UP�JOGPSNBUJPO
�
competence and mandate to regulate  

DBQJUBM� SFRVJSFNFOUT�� 5IF� SJTL�
of a non-objective approach and 

FYDFTTJWF�BSCJUSBSJOFTT�NVTU�CF�OPUFE��
)PXFWFS
� JU� TIPVME� CF� FNQIBTJTFE�
UIBU�PWFS�UIF�ZFBST
�JOTUJUVUJPOT�TVDI�
BT� CBOLJOH� TVQFSWJTJPO� BVUIPSJUJFT
�
FTQFDJBMMZ� JO� EFWFMPQFE� DPVOUSJFT
�
IBWF� FNQMPZFE� IJHIMZ� RVBMJÊFE�
personnel and displayed strong 

SFTJTUBODF� UP� FYUFSOBM� JOËVFODF
�
regardless of whether they are a 

separate institution or integrated with 

UIF�DFOUSBM�CBOL�	#BSUI�FU�BM�
�����
��
/POFUIFMFTT
� JO� PSEFS� UP� FOTVSF� UIF�
NBYJNVN� MFWFM� PG� PCKFDUJWJUZ
� UIJT�
paper proposes the involvement of 

the banking industry through the 

1#"� BOE� UIF� $$10
� XIJDI
� BT� B�
TFQBSBUF� JOTUJUVUJPO
� DPVME� CBMBODF�
BOZ�QPUFOUJBM�CJBT�CZ�UIF�1'4"�

11 The author does not propose detailed 
questions or a design for translating survey 
results into an increase or a reduction of the 
SFRVJSFNFOUT�� 5IFTF� FMFNFOUT� BSF� CFZPOE�
the scope of this study and would need to be 
DMBSJÊFE�GPMMPXJOH�TFWFSBM�NPOUIT�PG�JOEVTUSZ�
DPOTVMUBUJPOT�
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One possible objection to the 

proposed solution is that it provides 

for the simultaneous introduction of 

DPOEVDU� NFBTVSFNFOU
� QVCMJDBUJPO�
of results and implementation of 

QFOBMUJFT� BOE� SFXBSET�� � 4VDI� B�
XPSLMPBE�XPVME�CF�WFSZ�EJGÊDVMU�GPS�
banks to manage in a short period of 

UJNF�� "O� BMUFSOBUJWF� TPMVUJPO� DPVME�
CF� UP� TUBHHFS� UIF� BQQSPBDI
� TUBSUJOH�
with measuring and publishing the 

conduct level in banks’ reports and 

TUBUFNFOUT
� XJUI� BO� FYQFDUBUJPO� PO�
investors and customers to respond 

ÊSTU���

)PXFWFS
� BT� OPUFE� BCPWF
� UIF�
current experience indicates that the 

market does not measure the level of 

DPOEVDU�FGGFDUJWFMZ��*�UIFSFGPSF�EPVCU�
the real impact of the requirement to 

publish a bank’s conduct level on the 

BDUVBM�EFDJTJPOT�PG�JOWFTUPST
�PO�UIF�
bank’s market capitalisation and then 

PO�JUT�PQFSBUJPOT��*U�JT�BMTP�SBSF�UIBU�
B�CBOLkT�DVTUPNFST�SFBE�JUT�ÊOBODJBM�
TUBUFNFOUT
� TP� UIJT� JOGPSNBUJPO�
XPVME�JO�GBDU�OPU�CF�WJTJCMF�UP�UIFN��

CCB would not make banks 
riskier

The concept of reducing capital 

SFRVJSFNFOUT�CBTFE�PO�OPO�ÊOBODJBM�
features is already discussed 

JO� SFMBUJPO� UP� HSFFO� ÊOBODF�� *U�
was suggested by the European 

#BOLJOH� 'FEFSBUJPO� JO� ����� BOE� JT�
being considered by the European 

Commission (2018) and the FCA 

	����
��4PNF�DPNNFOUBUPST�TVDI�BT�
.BUJLBJOFO�	����

�TVHHFTU�UIBU�TVDI�
a solution might lead to additional 

SJTL�UBLJOH� CZ� CBOLT�� *� BDDFQU�

Matikainen’s point that capital is for 
loss absorption and that lowering its 
MFWFM�UP�QSPNPUF�TQFDJÊD�JOWFTUNFOUT�
like  can threaten a 
CBOLkT� ÊOBODJBM� TVTUBJOBCJMJUZ�� :FU� *�
believe that the CCB approach can 
BWPJE�UIJT�SJTL��

'JSTU
� BT� OPUFE� CFGPSF
� FNQJSJDBM�
TUVEJFT� TIPX� UIBU� FUIJDBM� CBOLT� o�
the desired outcome of the CCB - 
BSF�NPSF� ÊOBODJBMMZ� TUBCMF�� 4FDPOE
�
my proposed surveys would only 
FWBMVBUF� FUIJDBM� CFIBWJPVS�� 
5IFZ�
XPVME� OPU� UBSHFU� TQFDJÊD� ÊOBODJBM�
BDUJWJUZ
� TVDI� BT� QSPNPUJOH� DSFEJU�
to people or institutions based 
PO� QVSFMZ� OPO�ÊOBODJBM� GFBUVSFT�
MJLF� HFOEFS
� MPDBUJPOT
� PS� UZQFT� PG�
BDUJWJUJFT��n
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entral Rating Index for Ethics 
and Trust in Finance

It is both worrying and reassuring 

UIBU�ZPVOH�QFPQMF�XPSLJOH�JO�ÊOBODF�
are encouraged to write about 

FUIJDT� BOE� USVTU� JO� ÊOBODF� UPEBZ� o�
lXPSSZJOHm� CFDBVTF� JU� NFBOT� UIFSF�
JT�B�TZTUFNJD�JTTVF
�CVU�lSFBTTVSJOHm�
because action is being taken to 

JNQSPWF� UIF� TJUVBUJPO�� � 8IBU� JT�
even more reassuring is that young 

people are not obliged to write about 

this topic but rather encouraged to 

o� UIJT� QPJOU� JT� DFOUSBM� UP� UIJT� FTTBZ��
Ethics must be guided by one’s own 

understanding and urge to do the 

SJHIU�UIJOH��*U�JT�QSBDUJTFE�BT�B�TFU�PG�
cultural circumstances and cannot 

be rigidly imposed as a set of rules 

or regulations but should rather be 

EFCBUFE� BOE� DPOTUBOUMZ� DIBMMFOHFE
�
XJUI�JEFBMT�DIBOHFE�QPTJUJWFMZ��

In Ideas and Opinions
�POF�PG�UIF�
greatest moral philosophers of the 

UXFOUJFUI� DFOUVSZ� XSPUF�� l"� NBOkT�

ethical behaviour should be based 

FGGFDUVBMMZ� PO� TZNQBUIZ
� FEVDBUJPO
�
BOE�TPDJBM�UJFT�BOE�OFFET��OP�SFMJHJPVT�
CBTJT�JT�OFDFTTBSZm�	&JOTUFJO
�����
��
*O�B�ÊOBODJBM�DPOUFYU
�UIF�lSFMJHJPVT�
basis” can be taken as the fear of 

retribution and hope of reward for 

BDUJOH� FUIJDBMMZ�� 5IJT� TIPVME�OPU� CF�
the driving force for ethics because 

QFPQMF� UFOE� UP� ÊOE� MPPQIPMFT� BOE�
use this as a measure for behaving 

ethically when they are instead 

merely acting in accordance with a 

TFU�PG�SVMFT��

Challenging the status 
quo

The current ethical foundation 

PG� NPTU� XPSMEXJEF� ÊOBODJBM�
enterprise is embedded in a set 

PG� PGÊDJBM� SVMFT� BOE� SFHVMBUJPOT�
XIJDI� NVTU� CF� BEIFSFE� UP�� &UIJDBM�
behaviour cannot be fully ensured 
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CZ� SVMFT� BOE� SFHVMBUJPOT� BMPOF��
What is incorrect about our current 

UIJOLJOH�SFHBSEJOH�FUIJDT� JO�ÊOBODF�
is that it can be kept in check by 

either following regulation or by 

OPU� GPMMPXJOH� SFHVMBUJPO�� #FIBWJOH�
ethically should not be considered as 

B�CPY�UJDLJOH�FYFSDJTF��5IJT� JT�XIBU�
is fundamentally amiss with our 

BQQMJDBUJPO�PG�FUIJDT�JO�ÊOBODF��

If ethics is not as simple as 

GPMMPXJOH� BO� BTDSJCFE� FUIPT
� UIFO�
B� CBTJD� EFÊOJUJPO� UP� TUBSU� XJUI� JT�
OFFEFE�� .PTU� XJMM� BTTVNF� JU� JT� UIF�
difference between right and wrong 

CVU� UIF� JOIFSFOU�EJGÊDVMUZ�XJUI� UIJT�
is that most people have different 

EFÊOJUJPOT� BCPVU� XIBU� JT� SJHIU� BOE�
XIBU� JT� XSPOH�� *OTUFBE
� EFTDSJCJOH�
it in a utilitarian manner would 

IFMQ�EFÊOF�JU�CFUUFS��JO�PUIFS�XPSET
�
lBDUJOH� JO�B�XBZ� UIBU�QSPNPUFT�BOE�
TUSFOHUIFOT� USVTU� BOE� DPOÊEFODF� JO�
NVUVBM� SFMBUJPOTm� 	0TFTJL
� ����
���
*U� JT� BCPVU� NBOBHJOH� DPOËJDUJOH�
personal desires with those of related 

internal and external stakeholder 

HSPVQT��&WFSZ�BDUJPO�JO�ÊOBODF�NVTU�
consider whether the effect of that 

BDUJPO�XJMM�CF�CFOFÊDJBM�UP�BMM�QBSUJFT�
JOWPMWFE�PS�POMZ�UP�TPNF�

The purpose of the essay is 

simple: to propose a new system 

that will work alongside current 

FUIJDBM� MFHJTMBUJPO� BOE� HVJEFMJOFT��
(JWFO� UIBU� FUIJDT� JT� DPNQMFY
� BOE�
UIBU� BOZ� BDUJPO� DBO� CF� CFOFÊDJBM�
for some related parties and not 

GPS�PUIFST
� UIFSF� JT� B�OFFE� UP� DSFBUF�
BO� JOEFY� PS� lTQFDUSVNm� PG� FUIJDT��
If consumers and investors are 

becoming increasingly conscientious 

BCPVU�IPX� DPNQBOJFT� CFIBWF
� UIFO�
there is a demand for commercial 

organisations to be scored on their 

FUIJDBM�CFIBWJPVS��

*O�BO�BHF�XIFSF�ÊOFT�BOE�QFOBMUJFT�
are no longer seen as the deterrent 

UIFZ�TIPVME�CF
�BGGPSEJOH�DPOTVNFST�
and investors the choice to know 

how ethically an entity behaves 

XJMM� CF� GBS� NPSF� SFWPMVUJPOBSZ��
This paper will discuss how such a 

TJHOJÊDBOU� DIBOHF� JO� UIJOLJOH� XJMM�
be implemented and will also give 

reasons and evidence as to why it 

XJMM�XPSL��

Who decides what is 
ethical?

$VSSFOUMZ
� NBOZ� JOWFTUPST� BSF�
unaware of how ethical a company 

USVMZ�JT��.BOZ�JOWFTUPST�EP�OPU�FWFO�
LOPX� UIFZ� BSF� JOWFTUPST�� 5BLF
� GPS�
FYBNQMF
� UIF� IVHF� OVNCFS� PG� 6,�
employees contributing towards the 

national pension scheme in which 

UIFZ� BSF� BVUPNBUJDBMMZ� FOSPMMFE��
many will not know how their 

DPOUSJCVUJPOT� BSF� CFJOH� JOWFTUFE�� *G�
we are operating on the basis that 

QFPQMF�XJTI�UP�JOWFTU�FUIJDBMMZ
�UIFO�
it should be their right to know 

UIJT� JOGPSNBUJPO
� FTQFDJBMMZ� JG� UIFZ�
BSF� lEFGBVMUFEm� JOUP� UIJT� QPTJUJPO��
'VSUIFSNPSF
� JG� QFOTJPO� DPNQBOJFT�
are aware of their contributors’ 

lack of investment knowledge then 

it creates an impetus to ignore the 

ethics of their actions and instead 

simply invest in the company with 

UIF�HSFBUFTU�SFUVSOT��

While this is not entirely the 

reality - thanks in part to the increase 

-B�QPTJUJPO�²UIJRVF�EF�
la plupart des entre-
QSJTFT�ÊOBODJ±SFT�EV�
NPOEF�FTU�BODS²F�EBOT�
un ensemble de règles 
FU�EF�S²HMFNFOUBUJPOT�
PGÊDJFMMFT
�NBJT�JMT�
ne peuvent pas seuls 
assurer pleinement le 
DPNQPSUFNFOU�²UIJRVF��
Se comporter de 
NBOJ±SF�²UIJRVF�OkFTU�
pas aussi simple que 
EF�DPDIFS�VOF�DBTF��1BS�
DPOT²RVFOU
�VOF�E²Ê-
nition rudimentaire de 
Mk²UIJRVF�FTU�O²DFTTBJSF
�
elle pourrait être la 
TVJWBOUF����BHJS�EF�NB-
nière à promouvoir et 
SFOGPSDFS�MB�DPOÊBODF�
dans les relations 
NVUVFMMFT���*M�TkBHJU�EF�
H²SFS�EFT�E²TJST�QFS-
sonnels contradictoires 
avec ceux de parties 
prenantes internes et 
externes correspon-
EBOUFT��-kPCKFDUJG�EF�DFU�
essai est simple: pro-
poser un nouveau sys-
U±NF
�DPNQM²NFOUBJSFT�
©�MB�M²HJTMBUJPO�FU�BVY�
directives en matière 
Ek²UIJRVF�FO�WJHVFVS
�
BÊO�EF�DS²FS�VO�
JOEFY�PV�VO��TQFDUSF��
Ek²UIJRVF��*M�FTU�²WJEFOU�
que les consommateurs 
FYJHFOU�RVF�Mk²UIJRVF�
TPJU�QSJTF�BV�T²SJFVY�
et c’est la raison pour 
laquelle cela fonction-
nera mieux que toute 
S²HMFNFOUBUJPO�
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��MkIFVSF�BDUVFMMF
�
chaque caisse de pen-
TJPO�E²DJEF�FMMF�N³NF�
ce qu’elle considère 
DPNNF��²UIJRVF���
Cela serait sans impor-
UBODF
�TJ�DF�OkFTU�MF�GBJU�
que de nombreuses 
retraites britanniques 
TPOU�ÊOBOD²FT�QBS�EFT�
FNQMPZ²T�BVUPNBUJ-
RVFNFOU�BGÊMJ²T�©�DFT�
N³NFT�DBJTTFT��
6OF�DBJTTF�EF�SFUSBJUF�
B�E²DSJU�TPO�GPOET�
²UIJRVF�DPNNF�²UBOU�
�EFTUJO²�BVY�QFS-
sonnes souhaitant 
JOWFTUJS�DPOGPSN²-
NFOU�©�EFT�QS²PDDV-
QBUJPOT�²UIJRVFT�PV�
NPSBMFT�TQ²DJÊRVFT
�
par exemple dans des 
domaines tels que les 
droits de l’homme et le 
DPNNFSDF�²RVJUBCMF���
Cette caisses ne fait pas 
qu’exclure les entre-
prises qui nuisent au 
NPOEF
�©�TFT�IBCJUBOUT�
PV�©�MkFOWJSPOOFNFOU
�
FMMF�JOWFTUJU�²HBMFNFOU�
de manière proactive 
dans des organisations 
qui apportent une 
contribution positive 
©�MB�TPDJ²U²��NBJT�OF�
fournit aucune docu-
mentation sur ce que 
DFMB�TJHOJÊF�BV�KVTUF�

in demand for ethical investment 

- most of these pension schemes 

QSPWJEF� BO� l&UIJDBM� 'VOEm� XIJDI�
POF� DBO� DIPPTF� UP� DPOUSJCVUF� UP��
NEST is one of these providers and 

it is interesting to note that while 

JUT� EFGBVMU� l3FUJSFNFOU� 'VOEm� BOE�
l)JHIFS� 3JTL� 'VOEm� <ÊSTU� RVBSUFS
�
����>� DPOTJTU� PG� � JOWFTUNFOUT� JO�
"MQIBCFU�*OD
�'BDFCPPL�*OD
�+PIOTPO�
�� +PIOTPO
� 4BNTVOH� &MFDUSPOJDT
�
&YYPO� .PCJM� $PSQ�� BOE� /FTUM²� 4"�
	'BXDFUU
�����

� UIFJS�&UIJDBM�'VOE�
does not consider these companies 

BU�BMM��

Given the negative press 

encircling some of these companies 

it is not surprising that they have 

been cut as a consideration from 

UIF�&UIJDBM�'VOE�PG�/&45
�CVU�UIFSF�
are certain things wrong with this 

situation: 

(i) the default fund should be the 

Ethical Fund (most people 

stay with the default option 

	,BIOFNBO
�����


�BOE�TVSFMZ�
the principle behind the Ethical 

Fund is diminished if it is also 

part of an entity that invests in 

VOFUIJDBM�DPNQBOJFT�

(ii) the decision to deem one 

shareholding as ethical or 

VOFUIJDBM�JT�BNCJHVPVT�IFSF��/P�
reason is given for the exclusion 

of certain companies from the 

&UIJDBM�'VOE�

(iii) the need to know on what 

factors the decision of exclusion 

CBTFE
� XIJDI� JT� JNQPSUBOU�
because it would make for an 

JOUFSFTUJOH�EFCBUF��

This interesting debate begins 

with NEST’s description of the 

&UIJDBM� 'VOE
� XIJDI� JT� lGPS� QFPQMF�
who want to invest in line with 

TQFDJÊD� FUIJDBM� PS� NPSBM� DPODFSOT
�
GPS� FYBNQMF
� JO� BSFBT� TVDI� BT�
IVNBO� SJHIUT� BOE� GBJS� USBEFm�� *U�
does not just exclude companies 

UIBU� IBSN� UIF� XPSME
� JUT� QFPQMF�
PS� UIF� FOWJSPONFOU�� UIF� GVOE� BMTP�
proactively invests in organisations 

that make a positive contribution to 

TPDJFUZ� 	'BXDFUU
� ����
�� � 5IF� FWFO�
NPSF�JOUFSFTUJOH�BTQFDU�JT�UIBU
�TJODF�
MBVODI
� UIF� BOOVBMJTFE� UPUBM� SFUVSO�
PG�UIF�&UIJDBM�'VOE�IBT�CFFO������
�
while the default Retirement Fund 

IBT�POMZ�SFUVSOFE������PWFS�JUT�MJGF��
This would suggest that there is no 

EJSFDU� CFOFÊU� UP� BDUJOH� VOFUIJDBMMZ�
BT� BO� FOUJUZ�� *O� GBDU
� XF� NJHIU� CF�
witnessing a shift towards making it 

CFOFÊDJBM�UP�JOWFTU�JO�DPOTDJFOUJPVT�
DPNQBOJFT��

How too many rules 
can cloud our moral 

compass

This last paragraph suggests that 

we are already shifting our attitude to 

a more integral and holistic approach 

UPXBSET�XIBU�DBO�CF�EFFNFE�FUIJDBM��
This is in contrast with the last 10 

ZFBST� PG� QPTU�ÊOBODJBM� DSJTJT� GBMMPVU�
PG� TUSJDU� FYUFSOBM� SFHVMBUJPO
� XIJDI�
has not been successful in achieving 

UIF� TZTUFNJD� TUBCJMJUZ� JU� QSPNJTFE��
,BQUFJO� BSHVFE� UIBU� UIFSF� DPVME� CF�
BO� lPQUJNVN� OVNCFS� PG� SVMFT� BGUFS�
which an organization becomes 

SJEEMFE�XJUI�UIFNm�	,BQUFJO
�����
��
Beyond this optimum amount of 
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Il existe un nombre op-
timal de règles au-delà 
duquel une organisa-
UJPO�FTU�TBUVS²F�FU�UPVUF�
S²HMFNFOUBUJPO�TVQ-
QM²NFOUBJSF�OF�GFSBJU�
RVF�OVJSF
�DBS�MkFGGPSU�
EF�QMVT�TFSB�E²QMPZ²�
pour se conformer aux 
S±HMFT�BV�E²USJNFOU�
d’un comportement 
²UIJRVF��1BS�FYFNQMF
�
TJ�VOF�S²HMFNFOUBUJPO�
PGÊDJFMMF�EPJU�³USF�TVGÊ-
TBNNFOU�E²UBJMM²F�QPVS�
prendre en compte 
chaque infraction 
QPTTJCMF
�BMPST�FMMF�
prive la personne de sa 
DBQBDJU²�EF�QFOTFS�EF�
NBOJ±SF�JOE²QFOEBOUF�
FU�MB�QPVTTFSB�QMVU¼U�©�
chercher un moyen de 
DPOUPVSOFS�MFT�S±HMFT��
5SPQ�EF�S²HMFNFOUB-
UJPO�S²EVJU�MB�DBQB-
DJU²�EFT�QFSTPOOFT�©�
S²Ë²DIJS�EF�NBOJ±SF�
critique à leurs propres 
BDUJPOT
�DF�RVJ�DPOEVJU�
de nombreuses entre-
prises à confondre le 
DPNQPSUFNFOU�²UIJRVF�
avec le respect de la 
MPJ��4VJWSF�BWFVHM²-
ment les mesures et les 
QSPD²EVSFT�TBQF�MkFTQSJU�
²UIJRVF�RVF�MkPO�FTTBJF�
EkPCUFOJS�

SVMFT
� FYUSB� SFHVMBUJPO� XJMM� POMZ� CF�
EBNBHJOH
�BT�NPSF�FGGPSU� JT�QVU� JOUP�
abiding by the rules at the expense of 

operational effectiveness and ethical 

CFIBWJPVS�	0TFTJL
�����
��5PP�NVDI�
regulation only leads to complexity 

BOE�BNCJHVJUZ
�SBUIFS�UIBO�SBJTJOH�UIF�
MFWFM� PG� NPSBMJUZ�� � l.PEFSO� ÊOBODF�
JT� DPNQMFY
� QFSIBQT� UPP� DPNQMFY��
3FHVMBUJPO� PG� NPEFSO� ÊOBODF� JT�
DPNQMFY
�BMNPTU�DFSUBJOMZ�UPP�DPNQMFY�
c�"T�ZPV�EP�OPU�ÊHIU�ÊSF�XJUI�ÊSF
�
ZPV� EP� OPU� ÊHIU� DPNQMFYJUZ� XJUI�
DPNQMFYJUZm� 	)BMEBOF���.BEPVSPT
�
����
�� 5IJT� JT� QSPWFE� CZ� UIF� BDUVBM�
TJ[F� PG� QVCMJTIFE� SFHVMBUJPO
� XIJDI�
JT� TVQQPTFE� UP� HVJEF� PVS� NPSBMJUZ
�
UIF� ÊSTU� BOE�NPTU� GBNPVT� PG� XIJDI�
CFJOH� UIF� 5FO� $PNNBOENFOUT
�
which have survived more than two 

UIPVTBOE�ZFBST��$PNQBSF�UIJT�XJUI�B�
more recent example: the 1933 Glass-

4UFBHBMM�"DU
�XSJUUFO�BOE�EFTJHOFE�BT�
B� SFTQPOTF� UP� UIF�(SFBU�%FQSFTTJPO
�
XIJDI�BU����QBHFT�IBT�CFFO�QFSVTFE�
XJUI� FDPOPNJD� TUBCJMJUZ� GPS� PWFS� ���
ZFBST��PS� FWFO� UIF�64�#JMM�PG�3JHIUT
�
UIBU� NPTU� JOËVFOUJBM� BOE� MPOH�
standing of modern constitutional 

EPDVNFOUT
� XIJDI� ÊUT� PO� B� QBHF�
PG� "��� $POUSBTU� UIJT� XJUI� UIF� MBUFTU�
ÊOBODJBM� DSJTJT
� CSJOHJOH� B� SFNFEZ�
of some 849 pages and more than 

��
���� OFX� SFHVMBUPSZ� SFTUSJDUJPOT�
	;VMVBHB
�����
��

*G� BO� PGÊDJBM� SFHVMBUJPO� OFFET�
to be so detailed as to take every 

single possible infringement into 

BDDPVOU
� UIFO� JU� SPCT� UIF� QFSTPO� PG�
their ability to think independently 

BOE�NPSBMMZ�� �'VSUIFSNPSF
� JU�DBVTFT�
them instead to look for ways around 

UIF�SVMFT
�XIJDI�XJMM�UIFO�CF�KVTUJÊFE�
BT� lNPSBMm�� 'PMMPXJOH� SVMFT� XIJMF�
searching for ways to exploit an 

PQQPSUVOJUZ� JT� TUJMM� VOFUIJDBM
� CVU�
JU� JT� FWFS�NPSF� EJGÊDVMU� UP� JMMVTUSBUF�
as such if they can be seen to be 

BDUJOH�XJUIJO� UIF� MBX��&UIJDT� TIPVME�
always return to self-criticism and 

JOOFS�SFËFDUJPO�� lJT� UIF� BDUJPO� *� BN�
BCPVU� UP� UBLF� HPJOH� UP� CF� CFOFÊDJBM�
to myself only and damage others 

PS� JT� JU� NVUVBMMZ� CFOFÊDJBM m� .PSF�
regulation actually reduces people’s 

ability to think critically about their 

PXO�BDUJPOT�	0TFTJL
�����
��

&UIJDT� JO� ÊOBODF� JT� DVSSFOUMZ�
limited mostly to two things: 

PVS� PXO� DVMUVSBM� VQCSJOHJOH
�
BOE� NVMUJQMF� QBHFT� PG� SFHVMBUJPO��
*O� DFSUBJO� QSPGFTTJPOT
� TVDI� BT�
BDDPVOUBODZ
� UIFSF� JT� BO� FNQIBTJT�
PO� GPMMPXJOH� B� DPEF� PG� FUIJDT
� CVU�
unfortunately this does not apply to 

BMM� ÊOBODJBM� QSPGFTTJPOT�� 5IJT� MFBET�
to many companies confusing acting 

FUIJDBMMZ� XJUI� MFHBM� DPNQMJBODF��
They simply follow measures and 

procedures imposed on them which 

undermine the ethical spirit trying 

UP� CF� BDIJFWFE
� BT� QFPQMF� XJMM� KVTU�
consult legislation rather than their 

own conscience when judging what 

JT� SJHIU� BOE� XSPOH� 	0TFTJL
� ����
��
Ethical decisions should be guided 

CZ� POFkT� JOOFS�NPSBM� DPNQBTT
� CVJMU�
PWFS� ZFBST� PG� DVMUVSBM� FYQFSJFODF
�
BOE�DIBMMFOHFE�� *U� JT�BO�BMM�JODMVTJWF�
debate which can only be upheld if 

its principles are constantly disputed 

BOE�DPOTFRVFOUMZ�CFUUFSFE��5P�BDDFQU�
the status quo is to deny personal 

BHFODZ��
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6OF�BQQSPDIF�VUJMJ-
UBSJTUF�Mk²UIJRVF�FTU�MB�
�NBYJNJTBUJPO��EV�
bonheur pour toutes 
MFT�QBSUJFT�DPODFSO²FT��
Plus le nombre de per-
TPOOFT�C²O²ÊDJBOU�EF�
OPT�BDUJPOT�FTU�²MFW²
�
plus ces dernières sont 
DPOTJE²S²FT�DPNNF�
²UIJRVFT�FU�DS²FOU�VO�
DBESF�EF�NPSBMJU²�RVJ�
QFVU�³USF�BN²MJPS²�
davantage qu’un en-
semble rigide de direc-
UJWFT��8PP�FU�&JOTUFJO�
croient tous deux que 
le libre-arbitre est 
illusoire et que tout 
est l’effet d’une cause 
(c’est-à-dire que vous 
BWF[�GBJU�VO��DIPJY��
NBJT�JM�TkBHJU�FO�S²BMJU²�
EF�MB�DPOT²RVFODF�EFT�
DJSDPOTUBODFT�QS²E²-
UFSNJO²FT
�FU�OPO�QBS�
WPMPOU²�Ek³USF��CPO��
PV��NBVWBJT�
��"JOTJ
�
même si le libre-ar-
CJUSF�FTU�JMMVTPJSF
�JM�FTU�
important de croire 
RVF�OPVT�DPOUS¼MPOT�
OPT�QSPQSFT�BDUJPOT��
-kBCBOEPO�EF�MkJE²F�
du libre-arbitre nous 
conduit à ne plus nous 
DPOTJE²SFS�DPNNF�
CM«NBCMFT�QPVS�OPT�
actions et à commen-
DFS�©�D²EFS�©�OPT�QJSFT�
JOTUJODUT�

The link between 
morality and free will

We think of ethics as a constant 
set of formal standards and rules to 
religiously follow in order to remain 
TBGF�� "T� QSFWJPVTMZ� FYQMPSFE
� JU� JT�
possible to both follow rules and 
BDU� VOFUIJDBMMZ�� $IJOH�)VOH� 8PP�
argues that Einstein believed morality 
should be treated as a secular matter 
PG� CSJOHJOH� EJHOJUZ� BOE� IBQQJOFTT
�
BT� NVDI� BT� QPTTJCMF
� UP� BMM� QFPQMF�
	8PP
� ����
�� 5IJT� lNBYJNJTBUJPOm�
of happiness is essential to having a 
HVJEJOH� IBOE� JO� FUIJDT� BOE�NPSBMJUZ��
5IF� NPSF� QFPQMF� XIP� CFOFÊU�
GSPN� BOZ� BDUJPO� XF� UBLF
� UIF� NPSF�
utilitarian it is and the more ethical it 
JT�QFSDFJWFE�BT�CFJOH��"MM�PG�UIJT�DSFBUFT�
a framework for morality which can 
be enhanced more than a rigid set of 
HVJEFMJOFT�� 8PP� BMTP� IJHIMJHIUT� UIBU�
we have no free will when it comes 
UP�FUIJDT��JO�PUIFS�XPSET
�UIF�EFDJTJPO�
has already been made by the set of 
circumstances that made the decision 
DPNF� BCPVU� JO� UIF� ÊSTU� QMBDF�� l/PX�
JO� UIF� TDJFOUJÊD� GSBNFXPSL� GBWPSFE�
<TJD>�CZ�&JOTUFJO
�XIFSF�FWFOUT�VOGPME�
CZ�EFUFSNJOJTUJD� MBXT
�PODF�BO� JOJUJBM�
state of the world is completely 
TQFDJÊFE
� BMM� TVCTFRVFOU� QIFOPNFOB�
BSF�EFUFSNJOFE��)FODF�XIFO�B�QFSTPO�
faces multiple alternatives and makes a 
DIPJDF
�UIF�XJMM�PG�UIF�EFDJTJPO�NBLFS�
at the moment of decision was actually 
BMSFBEZ�ÊYFE�GSPN�UIF�CFHJOOJOH�PG�UIF�
VOJWFSTF��)FODF�UIF�GFFMJOH�PG�IBWJOH�
B� DIPJDF� JT� POMZ� BO� JMMVTJPOm� 	8PP
�
����
��*O�PUIFS�XPSET
�UIFSF�XBT�POMZ�
POF�BDUVBM�DIPJDF�NBEF�BU�UIBU�QPJOU
�
BOE�JU�XBT�EJDUBUFE�CZ�QSJPS�DBVTFT��

This is of course dangerous 

thinking and can condone behaviour 

XJUI� EJTSFHBSE� GPS� PUIFS� QBSUJFT��
)PXFWFS
� JU� EPFT� BMTP� NBLF� TFOTF�
BOE�JT�XPSUIZ�PG�EJTDVTTJPO��8PVME
�
GPS� JOTUBODF
� UIF� &UIJDT� �� 5SVTU�
Prize have been established had 

UIF� ÊOBODJBM� DSJTJT� PG� ������� OPU�
happened? This paper has been 

written as a causal effect from this 

DSJTJT��(JWFO� UIFTF� QPJOUT
� JU� JT� FBTZ�
to see why distinguishing between 

good and bad is not as easy as writing 

BO� ����QBHF� EPTTJFS�� *U� JT� CFUUFS� UP�
DPODFQUVBMJTF� FUIJDT
� XIJDI� JT� UIF�
true key to its perpetuation and 

MBTUJOH�JNQBDU��

&WFO� JG� GSFF� XJMM� JT� JMMVTPSZ
� JU� JT�
still important to believe that we 

BSF� JO� DPOUSPM� PG� PVS� PXO� BDUJPOT��
One experiment conducted by Vohs 

GPVOE�UIBU
�XIFO�UIF�DPOUSPM�HSPVQkT�
CFMJFG� JO� GSFF� XJMM� XBT� VOEFSNJOFE
�
they took more opportunity to pilfer 

FOWFMPQFT�PG����DPJOT�� *U�TFFNT�UIBU�
when people stop believing they 

BSF� GSFF� BHFOUT
� UIFZ� TUPQ� TFFJOH�
themselves as blameworthy for 

UIFJS� BDUJPOT�� $POTFRVFOUMZ
� UIFZ�
act less responsibly and give in to 

UIFJS� CBTFS� JOTUJODUT� 	$BWFT
� ����
��
It is important here to reiterate that 

this essay argues that a disbelief in 

GSFF�XJMM
�BOE�IFODF�FUIJDT
�JT�BT�CBE�
as rigidly following a set of rules 

XIJDI�GPSN�MFHBM�DPNQMJBODF
�SBUIFS�
UIBO� B� OPUJPO� PG� NPSBMJUZ�� "� IBQQZ�
middle-ground lies in the space that 

allows the individual to constantly 

EJTUJOHVJTI� lEPJOH� HPPEm� GSPN�
lEPJOH�CBEm���

CENTRAL RATING INDEX FOR ETHICS AND TRUST IN FINANCE
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Même Association of 
$IBSUFSFE�$FSUJÊFE�
Accountants (ACCA) 
B�BCBOEPOO²�VOF�
DPNQS²IFOTJPO�FSSP-
O²F�EF�Mk²UIJRVF�TFMPO�
laquelle cette dernière 
pouvait être rapide-
NFOU�BTTJNJM²F�HS«DF�©�
VO�NBOVFM
�QS²G²SBOU�
maintenant la notion 
EF��CPO�DPNQPSUF-
NFOU��QMVU¼U�RVkVO�
�DPEF�Ek²UIJRVF���&O�
UFSNFT�TJNQMFT
��TF�
comporter de manière 
²UIJRVF��TJHOJÊF�GBJSF�
�MB�CPOOF�DIPTF���$FMB�
va au-delà du respect 
de la loi - le respect des 
OPSNFT�FU�S²HMFNFO-
tations en vigueur fait 
²HBMFNFOU�QBSUJF�EV�
DPNQPSUFNFOU�²UIJRVF
�
mais implique surtout 
EkBHJS�EBOT�MkJOU²S³U�
H²O²SBM�

“Good” behaviour as a 
starting point

Even the Association of Chartered 

$FSUJÊFE� "DDPVOUBOUT� 	"$$"
� IBT�
TIJGUFE� GSPN� UIF�ËBXFE�OPUJPO� UIBU�
ethics can be gathered quickly from 

B� IBOECPPL
� QSFGFSSJOH� JOTUFBE� UP�
OPX�NBSLFU�JU�BT�l(PPE�#FIBWJPVSm1 

SBUIFS� UIBO� B� l$PEF� PG� &UIJDTm��
Accountants from this organisation 

are still expected to follow the 

HVJEFMJOFT�� l.PTU� QSPGFTTJPOBMT� BSF�
required to comply with an ethical 

DPEF�o�JO�UIF�DBTF�PG�"$$"
�ZPV�XJMM�
be required to comply by ACCA’s 

$PEF� PG� &UIJDT� BOE� $POEVDUm��
)PXFWFS
� UIJT� JT� TUBUFE� BT� B� CBSF�
minimum and is intended to provide 

the accountant with a framework 

VQPO�XIJDI�UP�CVJME��"$$"�TUSFTTFT�
UIBU� lUIFTF� QSJODJQMFT� QSPWJEF� B�
framework to guide the professional 

BDDPVOUBOUm�CVU�OPU�UP�lJHOPSF�ZPVS�
personal values when at work” 

	8BUFST
�����
��

5IF� CFTU� EFÊOJUJPO� PO� UIJT�
XFCQBHF� BTLT� lXIBU� EPFT� JU� NFBO�
to behave and work ethically” 

and it is from this description 

that a professional can begin an 

independent ideology of what 

FODPNQBTTFT� FUIJDT� JO� ÊOBODF��
lTJNQMZ�QVU
�JU�NFBOT�EPJOH�jUIF�SJHIU�
UIJOHk��5IJT�HPFT�CFZPOE�DPNQMJBODF�
XJUI� UIF� MBX�� DPNQMJBODF� XJUI�
relevant standards and regulations 

JT�BMTP�QBSU�PG�FUIJDBM�CFIBWJPVSc*U�
also means acting in the public interest 

�� 4FF
� GPS� FYBNQMF
� UIF� "$$"� XFCQBHF� PO�
Ethics: IUUQT���XXX�BDDBHMPCBM�DPN�BO�FO�
TUVEFOU�TB�GFBUVSFT�HPPE�CFIBWJPVS�IUNM

<FNQIBTJT� BEEFE>m� 	8BUFST
� ����
��
The key parts of this last statement 

BSF� JO� ÊOEJOH� PVU� XIBU� EPJOH� lUIF�
right thing” encompasses and how 

CFTU�UP�BDU�lJO�UIF�QVCMJD�JOUFSFTUm��

0G� DPVSTF
� UIF� "$$"� JT� NPTU�
interested in ethics where it 

TQFDJÊDBMMZ� JOWPMWFT� USVTU� JO� UIF�
XPSLQMBDF
� BOE� OPU� OFDFTTBSJMZ� UIF�
PUIFS�BSN�PG�FUIJDT�JO�ÊOBODF�SFMBUJOH�
UP� FUIJDBM� JOWFTUNFOU�� 5IFSFGPSF
�
XIFO�UIF�"$$"�TQFBLT�PG�FUIJDT
� JU�
JT�SFBMMZ�TQFBLJOH�PG�USVTU��5IF�"$$"�
instils this trait and reinforces its 

importance because it has essentially 

given the professional accountant 

the power to decide how money is 

BDDPVOUFE�GPS�XJUIJO�BO�PSHBOJTBUJPO
�
XIJDI�DBO�MFBE�UP�DPOËJDUT�PG�JOUFSFTU�
GVSUIFS�EPXO�UIF�MJOF��*U�XPVME�CF�B�
futile exercise to deliver someone 

this power if they had no intention 

PG�VTJOH�JU�DPSSFDUMZ
�DJSDMJOH�VT�CBDL�
to the ancient question of whether it 

is worse to be merely incompetent as 

B� QSPGFTTJPOBM
� PS� SBUIFS� DPNQFUFOU�
CVU�FWJM��

The nature of trust in 
finance

Geoffrey Whittington writes of 

USVTU�JO�ÊOBODF��

l<*U� JT>� BO� FTTFOUJBM� JOHSFEJFOU�
JO� GBDJMJUBUJOH�ÊOBODJBM� USBOTBDUJPOT��
5IF� ÊOBODJBM� SFQPSUJOH� QSPDFTT�
IFMQT�UP�DSFBUF�USVTU
�CVU�JU
�JO�UVSO
�
NVTU� CF� USVTUFE�� "VEJUJOH� BOE�
professional standards have been 

the traditional means by which 

USVTU�JO�ÊOBODJBM�SFQPSUJOH�IBT�CFFO�
GPTUFSFE��3FDFOUMZ
�UIFTF�JOTUJUVUJPOT�
have been put under great pressure 
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-B�DPOÊBODF�EBOT�MB�
ÊOBODF�FTU�VO�JOHS²-
dient essentiel pour la 
conduite des transac-
UJPOT�ÊOBODJ±SFT��1BS�
FYFNQMF
�MFT�NBJ-
sons de disques sont 
essentiellement des 
fonds d’investissement 
o�MB�NBJTPO�EPOOF�©�
l’artiste une avance en 
²DIBOHF�EFT�C²O²ÊDFT�
futurs sur les ventes de 
MB�NVTJRVF�FOSFHJTUS²F��
-k²M²NFOU�EF�DPOÊBODF�
FTU�MJ²F�BV�GPODUJPOOF-
ment interne de la mai-
TPO�DBS�UPVT�MFT�ËVY�EF�
revenus sont comp-
UBCJMJT²T�FO�QSFNJFS�
QBS�MF�MBCFM
�FU�OPO�QBS�
MkBSUJTUF��%F�QMVT
�BMPST�
que nous entrons dans 
une ère de plus en plus 
OVN²SJRVF
�MFT�ËVY�
de revenus comp-
U²T�OVN²SJRVFNFOU�
TJHOJÊFOU�RVF�OPVT�
EFWPOT�GBJSF�DPOÊBODF�
aux ordinateurs qui 
nous fournissent les 
JOGPSNBUJPOT�DPSSFDUFT��
*M�FTU�O²DFTTBJSF�EF�
s’assurer ici que les 
EPOO²FT�TPOU�M©�QPVS�
GBDJMJUFS�MkBSU
�QBT�QPVS�
MF�NFOBDFS�

by changes in the size and scope of 

ÊOBODJBM�NBSLFUT��5IF�DPOTFRVFODF�
is likely to be a continuing change 

in the nature of trust and the means 

CZ� XIJDI� JU� JT� TVQQPSUFE�� *O� UIF�
GVUVSF
�QFSTPOBM� USVTU� JT� MJLFMZ� UP�CF�
substituted increasingly by trust in 

systems supported by regulatory 

CPEJFT�� 5IJT� EPFT� OPU� NFBO� UIBU�
USVTU� JT� OP� MPOHFS� JNQPSUBOU
� CVU�
rather that the form which it takes 

IBT� DIBOHFE�� 5IF� JNQPSUBODF� PG�
trust needs to be recognised by 

those engaged in shaping the future 

PG�ÊOBODJBM� SFQPSUJOH
� JG� UIFZ�BSF� UP�
NFFU�UIF�OFFET�PG�VTFST�PG�ÊOBODJBM�
JOGPSNBUJPOm�	8IJUUJOHUPO
�����
�

A good example of trust in 

both people and systems can be 

observed within the recorded music 

JOEVTUSZ�� 0OF� TVDI� SFDPSE� MBCFM
�
8BSQ�3FDPSET
�HPFT�BT�GBS�BT�UP�SFGFS�
jocularly to itself using an acronym: 

8F�"SF�3FBTPOBCMF�1FPQMF�	8"31
��
Record labels are essentially 

investment funds: the label gives 

the artist an advance of cash in 

FYDIBOHF� GPS� GVUVSF� QSPÊUT� SFBMJTFE�
on contracted supplies of recorded 

NVTJD�� 4PNFUJNFT� JU� JT� QSPÊUBCMF
�
VQPO� XIJDI
� BGUFS� SFDPVQJOH� UIF�
TBJE�BEWBODF
�BOZ�QSPÊUT�BSF�VTVBMMZ�
TQMJU�PO�B�ÊGUZ�ÊGUZ�CBTJT��*G�JU�JT�OPU�
QSPÊUBCMF� UIFO� UIF� JOWFTUNFOU� JT�
simply written-off (as with any other 

JOWFTUNFOU
�� 5IF� USVTU� FMFNFOU�
DPNFT� GSPN�XJUIJO
� IPXFWFS
� BT� BMM�
revenue streams are accounted by 

UIF�MBCFM�ÊSTU
�BOE�OPU�CZ�UIF�BSUJTU
�
as would be typical with any other 

TVQQMJFS�DVTUPNFS� BSSBOHFNFOUT��
*O� UIF� SFDPSEFE� NVTJD� JOEVTUSZ
�

the label (customer) tells the artist 

(supplier) how much money has 

been generated from sales of their 

music (this is repeated all the way 

VQ�UIF�TVQQMZ�DIBJO
��"T�DBO�CF�TFFO
�
USVTU�XJMM�QMBZ�B�NBKPS� SPMF�IFSF
�BT�
the artist is fully dependent on the 

royalty accountant for giving a fair 

BOE�BDDVSBUF� SFQPSU�PG� BMM�QSPÊU� UIF�
BSUJTU� JT� FOUJUMFE� UP��0G� DPVSTF
� JU� JT�
written into any contract that they 

IBWF�UIF�SJHIU�UP�BVEJU�UIJT�SFQPSU�:FU�
most artists choose to trust that the 

TUBUFNFOUT�BSF�NBUFSJBMMZ�DPSSFDU��

5IF�TFDPOE�JTTVF�JT
�BT�XF�FOUFS�BO�
JODSFBTJOHMZ�EJHJUBM�BHF
�NPTU�NVTJD�
revenue streams are made up of 

micro-penny transactions multiplied 

NJMMJPO�GPME�� 5IJT� DSFBUFT� UIF� OFFE�
to trust a computer system that 

counts and ensures precision within 

BDDPVOUFE�SFWFOVF�BOE�FYQFOEJUVSF��
There is a need to ensure here that 

EBUB� JT� IFSF� UP� GBDJMJUBUF� BSU
� OPU�
UISFBUFO�JU�	#VTTJOHFS
�����
�

In conclusion the fabric of 

ethics must come from within the 

PSHBOJTBUJPO��&WFO� JG� FNQMPZFFT� BSF�
determined to maintain high ethical 

TUBOEBSET
� UIFZ� CFDPNF� MFTT� FUIJDBM�
when corporate management adopts 

B�QSPÊU�PSJFOUFE�BQQSPBDI�DPNQBSFE�
XJUI� XIFO� JU� WBMVFT� JOUFHSJUZ
� PS�
when no corporate values are 

QSPGFTTFE� 	(IPTI
� ����
�� 5IFSF� JT�
ample experimental evidence from 

����� UIBU� TVHHFTUT� UIBU� FNQMPZFFT�
working in companies where work-

life balance was emphasised and 

where CEOs or people in leadership 

positions encouraged ethical 

behaviour were found to accept 
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Il y a clairement une 
O²DFTTJU²�EF�DS²FS�VO�
tableau de bord de 
Mk²UIJRVF�QPVS�RVF�
les gens l’utilisent et 
fassent des investisse-
NFOUT�²UIJRVFT
�NBJT�
il n’existe actuellement 
TPVT�BVDVOF�GPSNF�E²-
ÊOJF��-FT�JOWFTUJTTFVST�
prennent simplement 
EFT�E²DJTJPOT�²UIJRVFT�
GPOE²FT�TVS�DF�RVJ�FTU�
EJTQPOJCMF�EBOT�MFT�N²-
EJBT
�DF�RVJ�QPTF�EFVY�
QSPCM±NFT��MFT�N²EJBT�
sont malheureusement 
TPVWFOU�CJBJT²T�PV�NBM�
JOGPSN²T
�FU�FOTVJUF
�
cela donne aux entre-
QSJTFT�QFV�Ek²MBO�QPVS�
FTTBZFS�EF�TkBN²MJPSFS�©�
MkBWFOJS�
"DUVFMMFNFOU
�JM�FYJTUF�
peu de systèmes 
de notation qui se 
concentrent sur cer-
UBJOFT�DBU²HPSJFT
�UFMMFT�
RVF�MFT�DBSBDU²SJTUJRVFT�
des conseils d’adminis-
USBUJPO
�MB�TUSVDUVSF�EF�
QSPQSJ²U²
�MFT�S²HJNFT�
EF�S²NVO²SBUJPO
�MFT�
EJTQPTJUJGT�BOUJ�01"
�
MFT�JOGPSNBUJPOT�ÊOBO-
DJ±SFT
�MFT�DPOUS¼MFT�
internes et la formation 
EFT�BENJOJTUSBUFVST��

kick-backs less than employees who 

XPSLFE�BU�QSPÊU�ESJWFO�DPSQPSBUJPOT�
	)FHBSUZ���4JNT
�����
��5IFSFGPSF
�
XF� NVTU� FNQPXFS� ÊOBODJBM� TFDUPS�
employees to think critically about 

UIFJS�FUIJDT
�JOTUFBE�PG�MJNJUJOH�UIFJS�
UIJOLJOH�CZ�B�TFU�PG�SVMFT��

Proposal for the 
introduction of an 

“Ethical Spectrum”

Clearly there is a need to create 

a scorecard of ethics for people to 

VUJMJTF�BOE�NBLF�FUIJDBM�JOWFTUNFOUT
�
but it does not currently exist in 

BOZ� EFÊOFE� GPSN�� *OWFTUPST� TJNQMZ�
make ethical decisions based on 

XIBU�JT�BWBJMBCMF�JO�UIF�NFEJB
�XIJDI�
holds two problems: the media 

is unfortunately often biased or 

NJTJOGPSNFE
�BOE�TFDPOEMZ
�JU�BGGPSET�
companies little incentive to try and 

CFUUFS� UIFNTFMWFT� JO� GVUVSF�� (JWFO�
that the public’s interest in ethical 

governance and ethical leadership 

IBT�HSPXO
�JU�JT�OFDFTTBSZ�UP�FOIBODF�
the importance and clarity of ethics 

over and above the typical response: 

governments tend to respond to 

TDBOEBM� XJUI� SFHVMBUJPOT
� XJUIPVU�
DPOTJEFSJOH�UIBU�JU�JT�UIF�lPCFEJFODF�
DVMUVSFm�XIJDI�PGUFO�GBJMT�JO�UIF�ÊSTU�
QMBDF�	'JOBODJBM�$POEVDU�"VUIPSJUZ
�
����
�

$POWFSTFMZ
�DBO�BOZ�ÊOBODJBM�ÊSN�
be considered ethical given that its 

primary function is to create positive 

returns for its investors? Some 

XPVME�BSHVF� UIBU� JU� DBOOPU
�CVU� UIF�
key point is that an ethical position 

should be considered both externally 

BT�XFMM�BT�JOUFSOBMMZ��5IFSF�TIPVME�CF�

B�TUSJDU�TFQBSBUJPO�CFUXFFO�ÊOBODJBM�
regulators and professionals in 

ÊOBODF��8IJMF�BO�FYDIBOHF�PG�JEFBT�
TIPVME�CF�FODPVSBHFE
�GSBUFSOJTBUJPO�
as well as a change in employment 

BDSPTT� UIF� EJWJEF� TIPVME� OPU�� 5IF�
relationship between judges and 

lawyers could serve as a guide 

	#JFCFS���7JFIPGG
�����
��5IJT�XPVME�
MJNJU� BOZ� DPOËJDU� PG� JOUFSFTU� UIBU�
could arise when making important 

EFDJTJPOT�SFHBSEJOH�BO�FOUJUZkT�FUIPT��

Sub-sections of Ethics & 
Trust Scoring

5IFSF�BSF�UXP�NBJO�ÊFMET�XIJDI�
UIJT�TDPSJOH�DBO�CF�CSPLFO�EPXO�UP
�
each with a valid motive: 

(i) Trust in Corporate Governance 

3BUJOHT
� � HJWJOH� VTFST� PG� UIF�
scores the ability to see how 

well-run and well-managed an 

FOUJUZ�JT��

	JJ
� 4PDJBM� �� &OWJSPONFOUBM�
3FTQPOTJCJMJUZ� 3BUJOHT
� HJWJOH�
users corporate insight into how 

FUIJDBM�BO�JOWFTUNFOU�NJHIU�CF��

The value of subdividing the 

scoring system into two sections 

like this is to highlight the way in 

XIJDI� UIFTF� TDPSFT�XJMM� CF� BGGFDUFE��
$PSQPSBUF�(PWFSOBODF
�GPS�JOTUBODF
�
depends on directors and employees 

XJUIJO� BO� FOUJUZ� BDUJOH� TFMËFTTMZ�
and in the best interest of the 

SFMBUFE�TUBLFIPMEFST
�XIJMF�4PDJBM���
Environmental Responsibility will 

examine how the entity regards its 

EBZ�UP�EBZ�USBEF�BT�FUIJDBM��*O�PUIFS�
XPSET
�POF�JT�JOUFSOBM�BOE�UIF�PUIFS�
JT�CSPBEMZ�FYUFSOBM��
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5PVUFT�MFT�TPDJ²U²T�
DPU²FT�FO�CPVSTF�
devraient participer 
à la promotion d’un 
TFOT�EF�Mk²UIJRVF�TVS�
MFT�NBSDI²T�ÊOBODJFST��
-F�5BCMFBV�EF�#PSE�
de la Gouvernance 
d’Entreprise aurait 
donc pour principal 
objectif de faciliter 
le travail des ana-
MZTUFT��QFSNFUUSF�BVY�
FOUSFQSJTFT�Ek²WBMVFS�
GBDJMFNFOU�MB�RVBMJU²�EF�
leur propre situation 
EF�HPVWFSOBODF��
permettre aux inves-
UJTTFVST�Ek²UBCMJS�EFT�
niveau minima dans 
le cadre des politiques 
H²O²SBMFT�EkJOWFTUJTTF-
NFOU��QFSNFUUSF�EFT�
comparaisons entre 
industries et entre 
pays et être facilement 
accessible à toutes les 
QBSUJFT�JOU²SFTT²FT��-FT�
DSJU±SFT�Ek²WBMVBUJPO�
prendront en compte 
trois domaines princi-
paux: la composition 
du conseil d’adminis-
USBUJPO
�MkBQQSPDIF�EF�
l’audit externe et l’effet 
EFT�JOEJDBUFVST�DM²T�EF�
performance sur les 
OPSNFT�Ek²UIJRVF�

Scoring Index: Trust in 
Corporate Governance 

Ratings

Once the two categories are 
JEFOUJÊFE
� XF� DBO� CFHJO� TDPSJOH�
UIF� FOUJUZ� VTJOH� BO� JOEFY�� 8IJMF�
there have been many attempts 
to measure governance from a 
DPNQMJBODF� QFSTQFDUJWF
� UIFSF� BSF�
currently no global benchmarks 
with which to measure Corporate 
(PWFSOBODF� TUBOEBSET�� "T� B� TUBSUJOH�
QPJOU
� UIFSF� BSF� DVSSFOUMZ� B� GFX�
ratings systems which concentrate 
PO� DFSUBJO� DBUFHPSJFT
� TVDI� BT� CPBSE�
DPNQPTJUJPOT
� PXOFSTIJQ� TUSVDUVSFT
�
DPNQFOTBUJPO� QMBOT
� BOUJ�UBLFPWFS�
EFWJDFT
�ÊOBODJBM�EJTDMPTVSFT
�JOUFSOBM�
controls and directors’ educational 
CBDLHSPVOET�2 

In recent years there has been 
demand for ratings agencies to 
introduce these systems as a means of 
assessing the very real risk factor that 
a board of directors can have on an 
JOWFTUNFOU��5IF�BJN�XPVME�OPU�CF�UP�
CF�NFSFMZ�DPNQMJBOU
�CVU�UP�CF�HVJEFE�
CZ�UIF�lTQJSJUm�PG�UIF�SBUJOHT�TZTUFN��
Every publicly-listed company 
TIPVME�CF�QBSU�PG�CSJOHJOH�UIJT�BCPVU
�
JO�PSEFS�OPU�POMZ�UP�lMFWFM�UIF�QMBZJOH�
ÊFMEm�CVU�BMTP�UP�USJDLMF�UIJT�TFOTF�PG�
FUIJDT�JOUP�UIF�QSJWBUF�TFDUPS����

The main goals of the Corporate 
Governance scorecard would 
therefore be: 

2 Examples include: Governance Metrics 
*OUFSOBUJPOBM� 	(.*
� 3BUJOHT
� UIF� $PSQPSBUF�
(PWFSOBODF�2VPUJFOU� 	$(2

� UIF�$PSQPSBUF�
(PWFSOBODF�4DPSF�	$(4
�PG�4UBOEBSE���1PPSkT�
and the Board Effectiveness Rating (BER) of 
UIF�$PSQPSBUF�-JCSBSZ�	5$-
��

(a) To facilitate the work of analysts 

and investors through a 

systematic and easy overview 

of all relevant issues of good 

HPWFSOBODF�� � *U� JT� WJUBMMZ�
important that the users of 

these reports understand the 

information contained within 

UIFN�

(b) To enable companies to easily 

assess the quality of their 

HPWFSOBODF� TJUVBUJPO�� 5IFSF� JT�
a need to give executive boards 

the impetus to succeed at 

CFDPNJOH�FUIJDBM�

(c) To allow the setting of minimum 

scores by investors for 

governance as part of general 

JOWFTUNFOU� QPMJDJFT�� � &YUFSOBM�
parties should be given the 

right to affect the score if they 

can justify the means for doing 

TP�� � *OUFSOBM� QBSUJFT� DBO� FJUIFS�
accept this change and try to 

JNQSPWF� UIFJS� TJUVBUJPO
� PS�
DIBMMFOHF�UIF�WFSEJDU��

(d) To enable comparisons across 

JOEVTUSJFT�BOE�BDSPTT�DPVOUSJFT
�
because we can only really 

assess progress when using 

DPNQBSBUJWF�JOGPSNBUJPO��

(e) To be readily available to all 

interested parties via the 

JOUFSOFU�� 5IJT� DBO� CF� WJB� B�
QBJE� TVCTDSJQUJPO�� JU� EPFT� OPU�
OFDFTTBSJMZ�IBWF�UP�CF�GSFF��5IF�
results should also come with a 

description of how they formed 

their rating and what the index 

XBT� CBTFE� BHBJOTU� 	#IBTJO
�
����
��
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Cet index explique 
DPNNFOU�VOF�FOUJU²�TF�
comporte dans l’envi-
ronnement dans lequel 
FMMF�PQ±SF��-B�EFNBOEF�
en investissement res-
QPOTBCMF�B�FYQMPT²�DFT�
EFSOJ±SFT�BOO²FT
�MFT�
investisseurs ordinaires 
devenant de plus en 
plus conscients de la 
O²DFTTJU²�EF�QSPU²HFS�
la planète sur laquelle 
JMT�WJWFOU����MkIFVSF�
BDUVFMMF
�EFVY�BHFODFT�
ont pour objectif 
Ek²WBMVFS�MFT�HSBOEFT�
marques en fonction 
de leur impact envi-
ronnemental et social: 
Ethical Consumer 
FU�(PPE�PO�:PV��*MT�
basent leurs faits sur 
MF�EFHS²�EF�USBOTQB-
SFODF�EkVOF�TPDJ²U²�
concernant sa chaîne 
EkBQQSPWJTJPOOFNFOU
�
TJ�MB�TPDJ²U²�B�QSJT�
plusieurs initiatives 
QPTJUJWFT�JNQPSUBOUFT
�
TJ�FMMFT�POU�²U²�DPO°VFT�
QPVS�³USF�²UIJRVFT�E±T�
MF�E²QBSU�FU�TJ�FMMFT�
QPTT±EFOU�VOF�BDDS²EJ-
UBUJPO�PV�VOF�DFSUJÊDB-
UJPO�BQQSPQSJ²F�

The assessment criteria will be 
ËVJE
�CVU�XJMM�CSPBEMZ�DPOTJEFS�UISFF�
main areas:

• Composition of the Board of 
Directors: the Board’s structure 
BOE� SFMBUFE�QBSUZ� EJTDMPTVSFT��
the size of the board and its 
BUUFOEBODF� BU� NFFUJOHT�� MFWFM�
PG� FYFDVUJWF� TIBSF� PXOFSTIJQ��
the independence of its 
NFNCFST�� BOE� UIF� FNQIBTJT�
on communication of the 
DPNQBOZkT�FUIPT�

• Approach to External Audit: the 
QSFTFODF�PG�BO�BVEJU�DPNNJUUFF��
XIJDI�BVEJU�ÊSN�JT�VTFE
�BOE�JG�
TVCTJEJBSJFT� BSF� lTQMJU� PVUm� UP�
EJGGFSFOU�ÊSNT��XIBU�QFSDFOUBHF�
PG�SFWFOVF�UIF�BVEJU�SFQSFTFOUT��
what are the standards for audit 
JO�UIF�HJWFO�UFSSJUPSZ�

n� &GGFDU� PG� ,FZ� 1FSGPSNBODF�
Indicators on Ethics Standards:  
NPTU� JNQPSUBOUMZ
� B� NFBTVSF�
of how effective being ethical 
SFBMMZ�JT�UP�UIF�DPNQBOZ��

This last point is important as 
it is vital to highlight that behaving 
ethically through responsible 
corporate governance can pay 
EJWJEFOET� JO� UIF� MPOH� SVO
� QFSIBQT�
to the extent of preventing another 
DSJTJT��

Scoring Index: Social 
& Environmental 

Responsibility Ratings

The next index discusses not the 
internal governance of an entity but 
rather how that entity behaves within 
UIF� FOWJSPONFOU� JU� PQFSBUFT�� 5IF�
demand for responsible investment 

IBT� CPPNFE� JO� SFDFOU� ZFBST
� XJUI�
ordinary investors becoming more 

aware of their need to protect the 

QMBOFU� UIFZ� MJWF� PO�� 5IFSF� JT� BMTP� B�
realisation that growth can only 

occur sustainably when there are 

MJNJUFE�SFTPVSDFT�BWBJMBCMF��

$VSSFOUMZ
�UIFSF�BSF�UXP�BHFODJFT�
which have made it their goal to 

assess large brands based on their 

environmental and social impact:  

Ethical Consumer and Good on 

You3�� 5IFSF� JT� BMTP� BO� JOEFY� GPS�
MJTUFE�DPNQBOJFT�DBMMFE�'54&�(PPE��
)PXFWFS
� JU� IBT� SFDFJWFE� DSJUJDJTN�
(ironically creating an unethical 

situation by trying to be perceived 

as being ethical) because it lists 

some fossil fuel companies as 

FOWJSPONFOUBM
�XIJDI�NFSFMZ�TFSWFT�
UP� lHSFFOXBTI� UIF� SFQVUBUJPOT�
PG� NBKPS� QPMMVUFSTm� 	+PMMZ
� ����
��
This has led to a situation where 

environmentally-conscious investors 

are unaware that they are essentially 

GVOEJOH� GPTTJM�GVFM� FYUSBDUJPO��
The FTSE4Good is owned by the 

-POEPO� 4UPDL� &YDIBOHF� XIJDI�
GVSUIFS�TJHOBMT�B�DPOËJDU�PG�JOUFSFTU��
*U� JT� HPPE� UIBU� UIF� -POEPO� 4UPDL�
Exchange is addressing its need to 

CF�FOWJSPONFOUBM
�CVU�SBUJOHT�TIPVME�
look at clear facts with the inclusion 

PG�BMM�SFMBUFE�TUBLFIPMEFST��

*O� DPOUSBTU
� (PPE� PO� :PV� JT�
BO� JOEFQFOEFOU� SBUJOHT� BHFODZ
�
and its model for rating is quite 

TUSBJHIUGPSXBSE��5IF�NPEFM�JT�CBTFE�
on how transparent a company is 

��4FF
�GPS�FYBNQMF
�&UIJDBM�$POTVNFS��https://
XXX�FUIJDBMDPOTVNFS�PSH� BOE�(PPE�PO�:PV��
IUUQT���HPPEPOZPV�FDP
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-F�CVU�EF�DFU�BSUJDMF�
²UBJU�EF�TPVMJHOFS�RVF�
l’approche actuelle 
FO�NBUJ±SF�Ek²UIJRVF�
fonctionne jusqu’à un 
DFSUBJO�QPJOU
�NBJT�JM�
risques de s’effondrer 
TVJUF�©�VOF�E²H²O²SFT-
DFODF�DBDI²F��*M�OkFTU�
QBT�O²DFTTBJSF�Ek²MJ-
NJOFS�MF�DBESF�BDUVFM
�
mais il faut le centra-
liser et le renforcer 
au moyen de mesures 
qui encourageront un 
E²CBU�MJC²SBM��-F�QSP-
CM±NF�DM²�FTU�RVF�OPUSF�
enracinement actuel 
EBOT�Mk²UIJRVF�SFQPTF�
sur le respect de règles 
QMVU¼U�RVF�TVS�MB�DPN-
QS²IFOTJPO�EF�MkFTTFODF�
même de ce que 
TJHOJÊF�³USF�²UIJRVF��
-B�DPOÊBODF�OF�EPJU�
QBT�³USF�DPOTJE²S²F�
comme acquise et c’est 
avec cette proposition 
que je souhaite ne pas 
garder les entreprises 
TPVT�DPOUS¼MF
�NBJT�
tenir toutes les parties 
QSFOBOUFT�DPOOFDU²FT�
FU�JOGPSN²FT
�FU�TBWPJS�
comment elles peuvent 
BQQPSUFS�VO�S²FM�DIBO-
gement avec les bonnes 
JOGPSNBUJPOT�

SFHBSEJOH� JUT� TVQQMZ� DIBJO��XIFUIFS�
the company has taken several 
TJHOJÊDBOU�QPTJUJWF�JOJUJBUJWFT�	PGUFO�
as leaders on one or more key 
JTTVFT
�� XIFUIFS� JU� JT� EFTJHOFE� UP�
CF�FUIJDBM� GSPN� UIF�HSPVOE�VQ�� BOE�
whether it has relevant accreditation 
PS�DFSUJÊDBUJPO�4 

Ethical Consumer uses the 
GPMMPXJOH� NFUIPE�� l8F� TDPSF� FBDI�
company out of 14 and each product 
PVU�PG� ����8F�VTF� B�OFHBUJWF�CBTFE�
scoring system where a company 
starts with 14 and then gets marks 
taken away if it gets criticised in one 
PS�NPSF� PG� PVS� DBUFHPSJFT�� 5IFSF� JT�
POF� FYDFQUJPO� UP� UIJT�� $PNQBOJFT�
can score a positive mark under 
company ethos if they commit to 
DFSUBJO�UIJOHT�	F�H��'BJSUSBEF
�BDSPTT�
UIFJS� XIPMF� DPNQBOZ� HSPVQ�m� 
Ethical Consumer also award points 
GPS�BDDSFEJUBUJPO��

Conclusion

It is obvious that environmental 
and social awareness is consumer-
ESJWFO� SBUIFS� UIBO� JOWFTUPS�ESJWFO��
Steps should be taken to include the 
foundations of ethics that companies 
have used to successfully drive 

4 IUUQT���HPPEPOZPV�FDP�IPX�XF�SBUF�
�� IUUQT���XXX�FUIJDBMDPOTVNFS�PSH�BCPVU�VT�
our-ethical-ratings

campaigns that result in either a 

DPNQBOZ�DIBOHJOH�UIF�XBZ�JU�USBEFT
�
or by a product being boycotted or 

TIVOOFE�� *OWFTUPST� UBLF� OPUJDF� PG�
market demand and this is how real 

DIBOHF� DBO� PDDVS�� $PNQPVOEFE�
with the addition of a centralised 

FUIJDBM� SBUJOHT� TZTUFN
� UIFSF� JT� B�
genuine hope that ethics and trust 

DBO�CF�SFTUPSFE�JO�ÊOBODF��

The aim of this paper has been to 

highlight that the current approach 

to ethics works to a degree but is 

prone to collapse through hidden 

EFUFSJPSBUJPO�� *U� JT� OPU� OFDFTTBSZ� UP�
get rid of the current framework 

but there is a need to centralise and 

enhance it through measures which 

XJMM� CSJOH� BCPVU� GSFF� EFCBUF�� 5IF�
key issue is that our current ethical 

grounding is based on following 

rules rather than grasping the spirit 

of the essence of what it means to 

CF�FUIJDBM��5SVTU�TIPVME�OPU�CF�UBLFO�
GPS� HSBOUFE�� � 8JUI� UIJT� QSPQPTBM
� *�
IPQF� OPU� UP� LFFQ� DPSQPSBUJPOT� lJO�
check” but to keep all connected 

stakeholders informed about how 

they can bring about real change 

XJUI�UIF�SJHIU�JOGPSNBUJPO��n

CENTRAL RATING INDEX FOR ETHICS AND TRUST IN FINANCE
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Part IV

Ethical dilemmas
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TBSJMZ�SFËFDU�UIPTF�PG�UIF�
0SHBOJ[BUJPO�IF�JT�BGÊMJB-
UFE�XJUI�PS�PG�UIF�+VSZ�

thical Aspects of Bank 
Resolution

To encumber other stakeholders 

besides shareholders and taxpayers 

with the absorption of bank losses 

IBT�B�TUSPOH�FUIJDBM�VOEFSQJOOJOH��
A new legal instrument in the 

IBOET� PG� TVQFSWJTPSZ� CPEJFT
�
LOPXO�BT� SFTPMVUJPO
�XJMM� BMMPX�B�
fairer distribution of bank losses 

BNPOH� WBSJPVT� FOUJUJFT�� "U� UIF�
TBNF�UJNF
�JU�SBJTFT�OFX�RVFTUJPOT�
BU� UIF� JOUFSGBDF� PG� GJOBODF
� MBX
�
BOE� FUIJDT�� *U� JT� UIFSFGPSF� PG�
fundamental importance to define 

UIF� OPUJPO� PG� lQVCMJD� JOUFSFTUm� BT�
a prerequisite for the initiation 

PG� B� SFTPMVUJPO� BDUJPO�� 5IJT�
question needs to be addressed 

with reference to basic ethical 

TUBOEBSET�� 0UIFSXJTF
� SFTPMVUJPO�
will only be regarded as endorsing 

TUBUF� BJE� UP� GBJMJOH� CBOLT� 
 

A bail-out too far

*O� UIF� TQSJOH�PG�����
� SJPUT� UIBU�
IJU� UIF� TUSFFUT� PG� /JDPTJB
� $ZQSVT
�
made the world aware of the need 

UP�SFWJTJU�UIF�DPODFQU�PG�lQSJWBUJTJOH�
QSPÊUT� BOE� TPDJBMJTJOH� MPTTFTm�
which became notorious in  the 

BGUFSNBUI� PG� UIF� �������� ÊOBODJBM�
DSJTJT�� 5IJT� NFUIPE� PG� GVODUJPOJOH�
JO� UIF� ÊOBODJBM� TFDUPS� XFOU� NVDI�
GVSUIFS�UIBO�lKVTUm�UIF�TP�DBMMFE�SFBM�
economy1 and affected the public 

ÊOBODF�TZTUFNT�PG�*SFMBOE
�1PSUVHBM
�
*UBMZ
�4QBJO
�(SFFDF
�BOE�$ZQSVT��

The angry crowds protested 

against being the ultimate fall guys 

GPS� UIF� SFDBQJUBMJTBUJPO�PG� CBOLT�� *O�
UIF� NFBOUJNF
� JU� IBE� CFFO� OPUFE�

��"DDPSEJOH� UP� 	4UJHMJU[
� ����
� l���GBJMVSFT� JO�
UIF� CBOLJOH� TZTUFN� IBWF� TUSPOH� TQJMMPWFST
�
PS� FYUFSOBMJUJFT
� UIBU� SFBDI� XFMM� CFZPOE� UIF�
JOEJWJEVBMT�BOE�ÊSNT�EJSFDUMZ�JOWPMWFE�m�

EE

Ethics & Trust in Finance
Global edition 2018-2019

Finalist
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-B�DSJTF�ÊOBODJ±SF�EF�
����������B�EPOO²�
lieu à une aide massive 
EFT�&UBUT�BVY�CBORVFT��
$FDJ
�©�TPO�UPVS
�B�
conduit à une crise 
ÊTDBMF�EBOT�EF�OPN-
CSFVY��UBUT�NFNCSFT�
EF�Mk6&��$FUUF�BJEF�EF�
Mk�UBU�	PV��CBJM�PVU�
�
B�GBWPSJT²�VO�DPN-
portement irrespon-
sable et contraire à 
Mk²UIJRVF�EFT�QBUSPOT�
EF�CBORVF��&O�N³NF�
UFNQT
�FMMF�PCMJHFBJU�MFT�
contribuables à payer 
MB�GBDUVSF��"VTTJ
�MFT�
dirigeants mondiaux 
POU�EPOD�²U²�PCMJH²T�
d’introduire d’autres 
instruments pour 
QS²TFSWFS�MB�TUBCJMJU²�EV�
TZTU±NF�ÊOBODJFS��-B�
S²TPMVUJPO�	PV���CBJM�
JO��
�SFOËPVFNFOU�
interne) vise à rendre 
la faillite d’une banque 
moins dommageable 
pour l’ensemble du 
TZTU±NF�CBODBJSF
�TBOT�
que des fonds publics 
TPJFOU�FOHBH²T��"V�
QSJOUFNQT�����
�DFU�
PVUJM�B�²U²�VUJMJT²�QFO-
EBOU�MB�DSJTF�DIZQSJPUF�

that there was an extensive group 

of entities that had earned a huge 

JODPNF� GSPN� CBOLJOH� BDUJWJUJFT��
They had weathered the crisis almost 

JOUBDU
�XJUIPVU�BDDFQUJOH�BOZ�CVSEFO�
PG� UIF� MPTTFT
� VOMJLF� UBYQBZFST��
That group was the supplier of 

ÊOBODJOH�GPS�CBOLT��UIBU�JT
�JOWFTUPST�
purchasing bank debt in the form 

PG�CPOET��%VSJOH�UIF�ÊOBODJBM�DSJTJT�
PG� ���������
� JU� XBT� UIF� GFBS� PG�
turbulence on global debt markets 

that led governments to embark on 

socially unpopular programmes that 

FYUFOEFE� TUBUF� BJE� UP� CBOLT�� 5IBU�
situation was seen as socially unfair 

and resulted in further accusations 

of unethical conduct by both banks 

BOE�QPMJUJDJBOT� 

%VSJOH� UIF�$ZQSVT� DSJTJT
� JU�XBT�
EPOF�EJGGFSFOUMZ��5IF�CVSEFO�PG�CBOL�
losses was shifted to bondholders 

and depositors who held deposits 

FYDFFEJOH� UIF� DPWFSFE� Ð���
�����
$POTFRVFOUMZ
� JOTUFBE� PG� USBEJUJPOBM�
TUBUF� BJE
� LOPXO� BT� B� lCBJM�PVUm

�
part of the banks’ debt was written 

EPXO� BT� B� TP�DBMMFE� � lCBJM�JOm�� #Z�
distributing the burden of losses 

BNPOH�B�MBSHFS�OVNCFS�PG�JOWFTUPST
�
including both shareholders and 

CPOEIPMEFST
� JU� XBT� QPTTJCMF� UP�
protect the interests of the least 

FYQFSJFODFE� QSPWJEFST� PG� ÊOBODJOH�
GPS�CBOLT��OBNFMZ
�EFQPTJUPST�XIPTF�
GVOET�XFSF�DPWFSFE�VQ�UP�Ð���
�����

"T�B�SFTVMU
�B�GBJSFS�BOE�FUIJDBMMZ�
BDDFQUBCMF� TPMVUJPO� XBT� QSPQPTFE��
Interest collected by bondholders in 

the form of a coupon payment was 

nothing more than a margin for the 

JTTVFSkT� DSFEJU� SJTL� UIBU� UIFZ� CPSF��

5IFSFGPSF
�JG�UIFTF�JOWFTUPST�BDDFQUFE�
TVDI� B� SJTL� GPS� DPNQFOTBUJPO
� UIFZ�
could not expect their investment to 

CF�SJTL�GSFF��UIBU�XPVME�IBWF�CFFO�UIF�
case if Cypriot banks had received 

TUBUF� BJE�� *U� JT� DPNNPO� LOPXMFEHF�
that there is no such a thing as a free 

MVODI��TPNFPOF�NVTU�BMXBZT�QBZ�GPS�
JU�� *O� UIJT� DBTF
� JU�XPVME� IBWF� CFFO�
UIF�TUBUF�PS�UBYQBZFST�

No risk, no risk 
premium

Acceptance of the issuer’s 

loss not only by shareholders 

but also by creditors in the form 

of bondholders and depositors 

therefore has a strong ethical 

underpinning which is additionally 

TVQQPSUFE� CZ� DPNQBOZ� MBX��
According to the widespread theory 

PG� OFYVT� PG� DPOUSBDUT
� B� DPNQBOZ�
is a combination of contracts 

between various stakeholders: 

TIBSFIPMEFST
� NBOBHFST
� DSFEJUPST
�
DPOUSBDUPST
� FNQMPZFFT
� BOE� TP�PO��
#BTFE� PO� UIBU� UIFPSZ
� TIBSFIPMEFST�
are perceived not so much as the 

lFDPOPNJD�PXOFSTm�PG�UIF�DPNQBOZ�
CVU�BT�POF�PG�UIF�DBQJUBM�QSPWJEFST��
4IBSFIPMEFST
� BT� FRVJUZ� QSPWJEFST
�
are one of the categories of company 

stakeholders next to debt providers 

(debt capital) and human capital in 

UIF�GPSN�PG�FNQMPZFFT��

The situation of equity providers 

JT�TQFDJÊD
�HJWFO�UIF�PSEFS�PG�TFUUMJOH�
claims made by providers of various 

GPSNT� PG� DPSQPSBUF� ÊOBODJOH��
Shareholders occupy the last place 

in the hierarchy of creditors: their 

DMBJN� JT� TVCPSEJOBUFE� 	lKVOJPSm
�



147

%JWFSTFT�FOUJU²T�
mettent des facteurs 
de production à dis-
position de l’entre-
QSJTF��"JOTJ
�DIBRVF�
entreprise constitue un 
�OtVE����EF�DPOUSBUT�
entre ces contribu-
UFVST�	BDUJPOOBJSFT
�
EJSJHFBOUT
�DS²BODJFST
�
FNQMPZ²T
�FUD�
��5PVUFT�
ces parties prenantes 
assument des risques 
en cas de faillite de 
MkFOUSFQSJTF��-F�OJWFBV�
de chaque risque est en 
ligne avec l’implication 
dans l’entreprise et 
E²UFSNJOF�MB�S²NVO²-
SBUJPO�DPSSFTQPOEBOUF��
&O�DPOT²RVFODF
�
ceux qui supportent 
MF�SJTRVF�S²TJEVFM�EF�
l’entreprise ont droit 
à une prime de risque 
QMVT�²MFW²F�RVF�DFVY�
EPOU�MB�DS²BODF�FTU�
ÊYF��1PVS�BUU²OVFS�MFVS�
SJTRVF
�MFT�BDUJPO-
OBJSFT
�RVJ�TVQQPSUFOU�
MF�SJTRVF�S²TJEVFM�EF�
QFSGPSNBODF
�EJTQPTFOU�
²HBMFNFOU�EV�EF�WPUF�
EBOT�DFSUBJOFT�E²DJ-
TJPOT�EF�MkFOUSFQSJTF�

UP� BMM� EFCU� DMBJNBOUT�� *O� PUIFS�
XPSET
� TIBSFIPMEFST� BSF� UIF� NPTU�
TVCPSEJOBUFE� DSFEJUPST
� XIP� BSF�
POMZ�FOUJUMFE�UP�UIF�ÊOBM
�lSFTJEVBMm�
claim against the property of a 

EJTTPMWFE� PS� MJRVJEBUFE� DPNQBOZ��
5IF�DMBJN�JT�TFUUMFE�POMZ�BGUFS�ÊYFE�
claims by other entities have been 

TBUJTÊFE��

5IJT� NFBOT� UIBU� TIBSFIPMEFST
�
XIP� BSF� JO� B� TFOTF� lJOUFSOBM�
DSFEJUPSTm
� DBO� TFFL� TFUUMFNFOU�
PG� UIFJS� lSFTJEVBMm� DMBJNT� POMZ�
from the assets remaining after 

TBUJTGZJOH� UIF� lSFBMm� DSFEJUPST�� *U�
follows that shareholders bear 

UIF� ÊOBM
� lSFTJEVBMm� SJTL� XIJDI� JT�
much greater than that faced by 

UIF�lSFBMm�DSFEJUPST�PG�UIF�DPNQBOZ��
A correlative for greater risk is the 

increased risk premium manifested 

in the entitlement to have a share 

JO� UIF� FOUJSF� OFU� QSPÊU� FBSOFE� CZ�
UIF�DPNQBOZ�2  A means to mitigate 

this risk is a constraint imposed 

on the management board that 

other corporate bodies must give 

UIFJS� DPOTFOU� GPS� TQFDJÊD� DPNQBOZ�
PQFSBUJPOT�UP�CF�FGGFDUJWF�3

2 This does not change the fact that the 
QBZNFOU� PG� B� EJWJEFOE� JT� OPU� DFSUBJO��
QSPWJTJPOT� JO� GPSDF� FOVNFSBUF� UIF� ÊOBODJBM�
resources (balance sheet items) that can 
TFSWF�EJWJEFOE�QVSQPTFT��4FF�"SUJDMF�����{���
of the Code of Commercial Companies and 
1BSUOFSTIJQT
�{�����"LU(�	.­OUZTBBSJ
�����
��
�� 	.­OUZTBBSJ
� ����
� GPVOE� UIBU� lJO� PUIFS�
XPSET
� UIF�GBDU� UIBU�TIBSFIPMEFST�BSF�IPMEFST�
of certain subordinated claims makes them 
SFTJEVBM� DMBJNBOUT�� 5IF� DPNQBOZ� NBZ�
have received equity capital from some 
TIBSFIPMEFST�� *U� EPFT� OPU� GPMMPX� UIBU� UIJT�
would make shareholders the true masters of 
UIF�DPNQBOZ�m

Am I my debtor’s 
keeper?

"U�UIF�TBNF�UJNF
�UIF�DPNQBOZkT�
supervisory board is supposed to 

take care of the long-term interest 

of the company as a product of the 

collective interests of particular 

TUBLFIPMEFS� HSPVQT
� SBUIFS� UIBO� UIF�
TIPSU�UFSN� JOUFSFTU� PG� TIBSFIPMEFST��
5IFSFGPSF
� JG� TVDI� QSPUFDUJPO
�
previously afforded to the company’s 

TIBSFIPMEFST
� JT� FYUFOEFE� UP� DPWFS�
PUIFS� HSPVQT� PG� TUBLFIPMEFST
� JU�
should also be fair for some of these 

stakeholders to carry the burden of 

BCTPSCJOH� DPNQBOZkT� MPTTFT�� 5IJT�
DPODMVTJPO�TFFNT�KVTUJÊFE�JO�SFMBUJPO�
UP� TPNF� CBOL� DSFEJUPST
� FTQFDJBMMZ�
CVZFST� PG� VODPMMBUFSBMJTFE� EFCU
�
HJWFO�UIF�DIBSBDUFS�BOE�TJHOJÊDBODF�
PG� CBOLT� GPS� UIF� FDPOPNZ�� 4VDI�
FOUJUJFT
� NBJOMZ� JOTUJUVUJPOBM�
JOWFTUPST
� QSPWJEF� CBOLT� XJUI� EFCU�
ÊOBODJOH� PO� B� NBTTJWF� TDBMF� XIJMF�
not being able to exercise the right 

UP�WPUF�BU�HFOFSBM�NFFUJOHT��

'PS� NBOZ� ZFBST
� BUUFNQUT� IBWF�
been made to reduce the extent 

of the so-called rational apathy of 

institutional investors purchasing 

TUPDL� JO� QVCMJD� DPNQBOJFT�� 5IFTF�
JOWFTUPST
�JO�QBSUJDVMBS�JOEFY�GVOET
�
QSPWJEF� DBQJUBM� ÊOBODJOH� UP� QVCMJD�
DPNQBOJFT�� )PXFWFS
� UIFZ� VTVBMMZ�
EP� OPU� BUUFOE� HFOFSBM� NFFUJOHT
�
due to their limited participation 

JO� UIF� DPNQBOZkT� TIBSF� DBQJUBM��
Such an attitude has been rightly 

DSJUJDJ[FE� BT� VOFUIJDBM
� TJODF� JU�
JOWPMWFT� QSPÊUJOH� GSPN� JOWFTUNFOU�
without any thought given to the 

ETHICAL ASPECTS OF BANK RESOLUTION
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-B�QSPQSJ²U²�EJTQFS-
T²F�EF�TPDJ²U²T�DPU²FT�
FO�CPVSTF�E²WBMVF�MF�
QPVWPJS�S²FM�EkVO�ESPJU�
EF�WPUF��-FT�JOWFTUJT-
seurs institutionnels 
QS²G±SFOU�TJNQMFNFOU�
WFOESF�MFVST�BDUJPOT
�
QMVU¼U�RVF�QBSUJDJ-
QFS�BVY�E²DJTJPOT�EF�
MkFOUSFQSJTF��$FUUF�
�BQBUIJF�SBUJPOOFMMF��
des investisseurs pas-
TJGT�B�VO�JNQBDU�O²HBUJG�
sur la gouvernance 
EkFOUSFQSJTF��4BOT�
W²SJUBCMF�DPOUS¼MF�EF�MB�
QBSU�EFT�BDUJPOOBJSFT
�
la direction peut être 
JODJU²F�©�QSFOESF�
EFT�E²DJTJPOT�RVJ�MVJ�
QSPÊUFOU�©�DPVSU�UFSNF��
&O�DPOT²RVFODF
�FMMF�
peut prendre des 
mesures contraires à 
Mk²UIJRVF
�BVY�E²QFOT�
d’autres parties pre-
OBOUFT��$FT�EFSOJ±SFT�
BOO²FT
�MkFOHBHFNFOU�
des investisseurs 
institutionnels s’est 
BDDSV
�©�NFTVSF�RVF�MFT�
entreprises cherchent à 
SFDPORV²SJS��MFVS�S²QV-
UBUJPO�²UIJRVF�FU�RVF�MB�
SFTQPOTBCJMJU²�TPDJBMF�
des entreprises gagne 
FO�JNQPSUBODF�

decisions taken by the company 

or responsibility through active 

QBSUJDJQBUJPO� JO� HFOFSBM� NFFUJOHT��
This passive attitude is popularly 

SFGFSSFE�UP�BT�lGPPU�WPUJOHm��JG�UIFZ�EP�
OPU�BQQSPWF�PG�UIF�CPBSEkT�BDUJWJUJFT
�
JOWFTUPST� TJNQMZ� lRVJU� JOWFTUNFOUm�
CZ�EJTQPTJOH�PG�UIFJS�TIBSFT��

Similar objections involving 

unethical conduct are raised against 

institutional investors that provide 

EFCU�ÊOBODJOH�CZ�QVSDIBTJOH�CPOET��
)FODF
� NBLJOH� UIFTF� JOWFTUPST�
assume the risk of absorbing bank-

issuer losses has a disciplinary effect 

aimed at prompting the buyers of 

debt to pay more attention to the 

JTTVFSkT� PQFSBUJPOT�� 5IF� JOWFTUPS�
issuer relationship is at present 

completely anonymous due to the 

QVCMJD� OBUVSF� PG� USBOTBDUJPOT�� *U�
could evolve towards a standard legal 

relationship between the creditor 

BOE� UIF�EFCUPS��'BDJOH� UIF� SFBM� SJTL�
PG�MPTJOH�UIF�HSBOUFE�MPBO
�DSFEJUPST�
would keep a more watchful eye 

on the debtor’s business model and 

PQFSBUJPOT�� *G� UIFJS� BTTFTTNFOU� XBT�
OFHBUJWF
� JOTUJUVUJPOBM� JOWFTUPST�
might withdraw their investment in 

UIF�JTTVFSkT�ÊOBODJBM�JOTUSVNFOUT��

This assessment would also take 

account of the ethical dimension 

PG� UIF� CVTJOFTT�� 'PS� NBOZ� ZFBST
�
TPNF�JOWFTUNFOU�GVOET�IBWF�EFÊOFE�
certain types of business sectors as 

VOFUIJDBM�� GPS� FYBNQMF
� XFBQPOT
�
UPCBDDP�BOE�HBNCMJOH��4VDI�TFDUPST�
are therefore not considered for 

JOWFTUNFOU�� � *O� SFDFOU� UJNFT
�
given the wave of concern about 

global warming and the natural 

FOWJSPONFOU
� TPNF� JOWFTUNFOU�
funds have stopped investing in coal 
DPNQBOJFT�� GPS� FYBNQMF
� /PSXBZkT�
HMPCBM�BOE�OBUJPOBM�QFOTJPO�GVOET����

Increased engagement in issuers’ 
BGGBJST� CZ� JOTUJUVUJPOBM� JOWFTUPST
�
including   bondholders as well 
BT� TIBSFIPMEFST
� ÊUT� UIF� QSPDFTT�
of corporations reclaiming their 
ethical image and responding to 
rising pressure for corporate social 
SFTQPOTJCJMJUZ�

No more bail-outs, 
unless…

None of the above changes the 
fact that the bail-in of the bonds of 
Cypriot banks in 2013 was a very 
innovative measure which to some 
extent was implemented ad hoc 
rather than because it was anchored 
JO� UIF� FYJTUJOH� MFHBM� GSBNFXPSL��
5IBU� GSBNFXPSL
� DVSSFOUMZ� FGGFDUJWF�
in the European Economic Area 
(EEA) through the bank recovery 
BOE�SFTPMVUJPO�EJSFDUJWF
4 was only in 
JUT� JOGBODZ� JO�������$FSUBJO�TQFDJÊD�
UIFNFT� DBO� CF� JEFOUJÊFE� XIJDI�
underly the legal regime of the 
&6kT�#BOL�3FDPWFSZ�BOE�3FTPMVUJPO�
Directive (BRRD) and which are 
somewhat excessively summarised 
BT� lOP�NPSF� CBJM�PVUT�m�"U� UIF�(���
NFFUJOH� JO� 1JUUTCVSHI� JO� ����
� BT�
TUSFTTFE�CZ�EF�4QJFHFMFFS
�WBO�)VMMF
�
BOE�4DIPVUFOT�	����

�UIF�MFBEFST�PG�
major global economies assumed an 
PCMJHBUJPO�lUP�DSFBUF�NPSF�QPXFSGVM�

�� %JSFDUJWF� ��������&6� PG� UIF� &VSPQFBO�
1BSMJBNFOU� BOE� PG� UIF� $PVODJM� PG� ��� .BZ�
����
� FTUBCMJTIJOH� B� GSBNFXPSL� GPS� UIF�
recovery and resolution of credit institutions 
BOE�JOWFTUNFOU�ÊSNT��
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-FT�EJSJHFBOUT�EV�(���
POU�FYJH²�EFT�CBORVFT�
une plus grande 
SFTQPOTBCJMJU²�FU�VOF�
S²EVDUJPO�EF�MkBM²BT�
moral dans le secteur 
CBODBJSF��-FT�NPEBMJU²T�
EF�SFOËPVFNFOU�POU�
²U²�JEFOUJÊ²T�DPNNF�
VO�PCTUBDMF�©�DFU�²HBSE��
$FQFOEBOU
�MkPCKFDUJG�
primaire de l’interdic-
tion totale des ren-
ËPVFNFOUT�OkB�QBT�²U²�
SFNQMBD²�QBS�MkJE²F�EF�
MB�S²EVDUJPO�NBYJNBMF�
EF�DFT�EFSOJFST��&O�GBJU
�
l’objectif ultime du 
S²HJNF�EF�S²TPMVUJPO
�
²OPOD²�EBOT�MB�#33%�
(Bank Recovery and 
3FTPMVUJPO�%JSFDUJWF

�
FTU�EF�QS²TFSWFS�MB�
TUBCJMJU²�EV�TZTU±NF�
ÊOBODJFS�FU�EF�MJNJUFS�
la propagation de la 
DPOUBHJPO�ÊOBODJ±SF��
-B�EJTDJQMJOF�EF�NBS-
DI²�EPJU�³USF�NBJOUF-
OVF
�NBJT�VO�TPVUJFO�
ÊOBODJFS�QVCMJD�
�FYUSBPSEJOBJSF��QFVU�
UPVKPVST�³USF�BQQMJRV²�
si certains critères sont 
SFNQMJT��$FT�DSJU±SFT�
SFTUFOU�QMVU¼U�WBHVFT�FU�
MFVS�JOUFSQS²UBUJPO�QFVU�
³USF�QPTFS�QSPCM±NF�

UPPMT� UP� IPME� MBSHF� HMPCBM� ÊSNT� UP�
BDDPVOU� GPS� UIF� SJTL� UIFZ� UBLF���
and to develop resolution tools and 
frameworks for effective resolution of 
ÊOBODJBM�HSPVQT�UP�IFMQ�NJUJHBUF�UIF�
EJTSVQUJPO� PG� ÊOBODJBM� JOTUJUVUJPOT�
failures and reduce moral hazard in 
UIF�GVUVSF�m�

Direct reference to moral hazard 
shows the ethical basis for bank 
SFTPMVUJPO� VOEFS� UIF� #33%�� 8PSME�
leaders clearly indicated that it was 
JNNPSBM� PS� VOFUIJDBM� GPS� ÊOBODJBM�
institutions to assume too high a 
risk and then collect premiums on 
UIBU�CBTJT
�XIJMF�IBWJOH�SFDPVSTF� UP�
state aid from taxpayers in the event 
PG�B�DSJTJT��)PXFWFS
�UIF�#33%�MFHBM�
regime does not completely prohibit 
offering state aid to banks on the 
CSJOL� PG� GBJMVSF� PS� CBOLSVQUDZ��
JOTUFBE
� UIF� #33%� OBSSPXT� JUT�
BQQMJDBUJPO�UP�FYDFQUJPOBM�DBTFT��

A closer look at the provisions of 
the BRRD indicates that a resolution 
action has several objectives:

1) to ensure the continuance of 
DSJUJDBM�GVODUJPOT�

2) UP� BWPJE� B� TJHOJÊDBOU� BEWFSTF�
FGGFDU� PO� UIF� ÊOBODJBM� TZTUFN
�
in particular by preventing 
DPOUBHJPO
� JODMVEJOH� UP�
NBSLFU� JOGSBTUSVDUVSFT
� BOE� CZ�
NBJOUBJOJOH�NBSLFU�EJTDJQMJOF�

3) to protect public funds by 
minimising reliance on 
FYUSBPSEJOBSZ� QVCMJD� ÊOBODJBM�
TVQQPSU�

4) to protect depositors whose 
deposits do not exceed 
Ð���
���
� NFBOJOH� UIBU� UIFZ�
BSF�DPWFSFE�

�
�to protect client funds and 

DMJFOU�BTTFUT�� 

Of fundamental importance is 

the fact that a resolution action 

can only be initiated if it is in the 

QVCMJD� JOUFSFTU�6 If this condition is 

OPU�NFU
�UIFO�UIF�OPSNBM�JOTPMWFODZ�
QSPDFEVSF� TIPVME� UBLF� JUT� DPVSTF
�
as was the case with bankruptcy 

PG� 1PMBOEkT� #BOL� 4Q»æE[JFMD[Z� PG�
/BEBS[ZO�JO�������5IF�TIBSFIPMEFST�
XFSF�UIF�ÊSTU�UP�DBSSZ�UIF�CVSEFO�PG�
MPTTFT
� GPMMPXFE� CZ� PUIFS� ÊOBODJOH�
QSPWJEFST
� XJUI� UIF� FYDFQUJPO� PG�
depositors whose deposits did not 

FYDFFE� Ð���
����� 5IFTF� EFQPTJUT�
were covered by Poland’s Bank 

(VBSBOUFF�'VOE�	#'(

�XIJDI�NFBOU�
that normal insolvency proceedings 

XPVME�JOWPMWF�ESBXJOH�GSPN�JU��

No silver bullet

The adoption of the BRRD does 

OPU� PO� JUT� PXO� TPMWF� UIF� ÊOBODJBM�
JTTVFT�GBDFE�CZ�&VSPQFBO�CBOLT��5IF�
key question that remains is how to 

provide banks with an appropriate 

DBQJUBM� CVGGFS� UP� BCTPSC� MPTTFT��
"ENJUUFEMZ
� CBOLT� XFSF� SFRVJSFE�
to accumulate adequate capital for 

B� QPTTJCMF� CBJM�JO��� � )PXFWFS
� TVDI�
an extensive action is a long-term 

undertaking and the capital will 

IBWF�UP�CF�BDDVNVMBUFE�VOUJM�������

.FBOXIJMF
� EP[FOT� PG� CBOLT�
BSF�OPX�JO�TFSJPVT�ÊOBODJBM� USPVCMF�
EJTBEWBOUBHFT
� JO� QBSUJDVMBS� JO�

5 $G��"SUJDMF���	�
�#33%.
��$G��"SUJDMF���	�
�#33%
�� 5IF� TP�DBMMFE� .3&-� PS� .JOJNVN�
3FRVJSFNFOU�PO�&MJHJCMF�-JBCJMJUJFT�BOE�0XO�
'VOET�

ETHICAL ASPECTS OF BANK RESOLUTION
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3JFO�OkFTU�HSBUVJU
�
quelqu’un devra tou-
jours payer lors de la 
GBJMMJUF�EF�MB�CBORVF����
DF�KPVS
�EF�OPNCSFVTFT�
CBORVFT�OkPOU�QBT�²U²�
en mesure d’accumuler 
des fonds propres suf-
ÊTBOUT�RVJ�SFOESBJFOU�
MFVS�E²GBJMMBODF�NPJOT�
probable et moins 
dommageable pour 
MF�TZTU±NF�ÊOBODJFS��
En attendant une telle 
TJUVBUJPO
�JM�OkFTU�QBT�
FYDMV�RVF�MFT�E²DJEFVST�
soient encore confron-
U²T�VO�KPVS�©�VOF�NF-
nace de faillite bancaire 
mettant en danger le 
TZTU±NF�ÊOBODJFS��4J�
UFM�FTU�MF�DBT
�PO�OF�
devrait sous-estimer 
MFT�DPOT²RVFODFT�EkVOF�
conduite contraire à 
Mk²UIJRVF�EFT�CBORVFT�
FU�EFT�E²DJEFVST��-B�
E²DJTJPO�ÊOBMF�QFVU�
³USF�EJDU²F�QBS�EFT�
facteurs politiques et la 
ËFYJCJMJU²�EF�MB�#33%�
en la matière augmente 
le risque des compor-
tements contraires à 
Mk²UIJRVF�

TPVUIFSO� &VSPQF�� 5IF� QPMJUJDBM�
demand for urgent enactment of the 

#33%
� DPNCJOFE�XJUI� UIF� QSBDUJDBM�
DPOTUSBJOUT� EJTDVTTFE� BCPWF
� IBT�
ÊOBMMZ�MFE�UP�UIF�BEPQUJPO�PG�B�ËFYJCMF�
MFHBM� GSBNFXPSL
� FTQFDJBMMZ� XJUI�
regard to the fundamental problem: 

When are the circumstances 

extraordinary enough to permit state 

aid to a bank? 

*O� QSBDUJDF
� UIF� QSPWJTJPOT� PG�
UIF� #33%� BQQFBS� UP� CF� TP� ËFYJCMF�
that the risk of abuse and unethical 

conduct has not been stamped out 

BU� BMM�� *O� UIJT� DPOUFYU
� RVFTUJPOT�
arise about the interpretation of the 

general clauses used by the BRRD:

1) How to interpret a ban on 

treating creditors in a way 

that would expose them to 

higher losses than in normal 

insolvency proceedings?8

2) When does the public interest 

BDUVBMMZ� CFDPNF� SFMFWBOU
�
requiring a resolution action 

instead of an action under 

normal insolvency proceedings?

3) When do extraordinary 

circumstances occur that would 

still allow state aid to a bank on 

the brink of insolvency?

These clauses are general enough 

to create the risk of abuse and 

unethical conduct by banks seeking 

TUBUF� BJE

� TVQFSWJTPSZ� CPEJFT� BOE�
TQFDJBMJTU� SFTPMVUJPO� BVUIPSJUJFT�� *O�
QBSUJDVMBS
� UIF� MBUUFS� CPEJFT� IBWF�
CFFO�HSBOUFE� TQFDJÊD�QPXFST�VOEFS�
the BRRD that allow interference 

�� 5IF� lOP� DSFEJUPS� XPSTF� PGGm� PS� l/$80m�
QSJODJQMF�

with the structure of banking 

PSHBOJTBUJPOT��(JWFO�UIF�EFWBTUBUJOH�
economic and social consequences 

PG�CBOL�DPMMBQTFT
�UIFSF�BSF�DPODFSOT�
UIBU�QPMJUJDBM�GBDUPST�NJHIU�JOËVFODF�
UIF� ÊOBM� TIBQF� PG� SFTPMVUJPO�
QSPDFFEJOHT�JO�UIF�XBLF�PG�B�ÊOBODJBM�
DSJTJT�� 5IF� QPTTJCJMJUZ� DBOOPU� CF�
dismissed that decision-makers will 

UBLF� BEWBOUBHF� PG� UIF� ËFYJCJMJUZ� PG�
UIF�#33%�GPS�UIFJS�JNNFEJBUF�OFFET��
4VDI� EFDJTJPOT� NBZ� CF� MBXGVM
� CVU�
they will invite public resistance as 

unethical and ultimately aimed at 

FYUFOEJOH� TUBUF� BJE� UP�CBOLT��5IFSF�
are already instances of such an 

approach to the application of the 

#33%�

Resolution in books…

A textbook example of the 

application of resolution proceedings 

is the takeover of the Spain’s Banco 

1PQVMBS� CZ� #BODP� 4BOUBOEFS�� 5IBU�
lPQFSBUJPO� PO� B� MJWJOH� PSHBOJTNm
�
QFSGPSNFE� JO� +VOF� ����
� GVMMZ� NFU�
the objectives of the BRRD outlined 

above: a bank of systemic importance 

XBT� TBWFE
� MPTTFT� XFSF� DPWFSFE� CZ�
shareholders and holders of hybrid 

instruments (including subordinated 

CPOET

� BOE� OP� TUBUF� GVOET� XFSF�
FYQFOEFE�� )PXFWFS
� UIF� UBLFPWFS�
provoked controversy because 

the holders of senior debt did not 

TVGGFS�BOZ�MPTT��0O�UIF�DPOUSBSZ
�UIF�
NBSLFU� WBMVBUJPO� PG� UIFTF� ÊOBODJBM�
instruments increased when the 

news of the resolution of Banco 

1PQVMBS�XBT�SFMFBTFE��

This increase outraged hybrid 

instrument holders who brought 
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-B�QSJTF�EF�DPOUS¼MF�
de la Banco Popular 
espagnole par Banco 
4BOUBOEFS�FTU�DPOTJE²-
S²F�DPNNF�VO�FYFNQMF�
classique d’action de 
S²TPMVUJPO��-B�CBORVF�
EkJNQPSUBODF�TZTU²-
NJRVF�B�²U²�TBVW²F
�MFT�
QFSUFT�POU�²U²�DPV-
vertes par les action-
OBJSFT�FU�MFT�E²UFOUFVST�
d’instruments hybrides 
(y compris les obliga-
UJPOT�TVCPSEPOO²FT

�
aucun fonds public 
OkB�²U²�E²QFOT²��%BOT�
MF�N³NF�UFNQT
�BWFD�
l’accord de la Commis-
TJPO�FVSPQ²FOOF
�MF�
gouvernement italien 
B�BVHNFOU²��MkBJEF�
de l’Etat jusqu’à 12 
NJMMJBSET�EkFVSPT�BÊO�
EF�S²EVJSF�MF�SJTRVF�
de faillite de la plus 
ancienne banque 
JUBMJFOOF
�.POUF�EFJ�
1BTDIJ�EJ�4JFOB�

NPSF� UIBO� ��� MFHBM� BDUJPOT� BHBJOTU�
SFTPMVUJPO� BVUIPSJUJFT�� "MMFHFEMZ
� UIF�
cancelled hybrid instruments were 
mainly held by foreign investors while 
the senior debt instruments were 
IFME�CZ�EPNFTUJD�POFT��5IF�TJUVBUJPO�
prompted the resolution authority to 
DBODFM�POMZ�IZCSJE� JOTUSVNFOUT� BOE
�
CZ� FYUFOTJPO
� USBOTGFS� UIF�CVSEFO�PG�
Banco Popular’s losses outside Spain’s 
ÊOBODJBM� TZTUFN�� 8IFUIFS� PS� OPU�
UIF�BMMFHBUJPO�XBT� USVF
� JU� TIPVME�CF�
noted that such a broad competence 
of the resolution authority 
undoubtedly created an ethical issue:  
the temptation to exploit the BRRD’s 
ËFYJCJMJUZ� JO� NBLJOH� EFDJTJPOT�
favouring domestic investors and 
thereby minimise public distress in 
UIF�BGGFDUFE�DPVOUSZ�

There are even more troubling 
DBTFT�� � 8JUI� UIF� &VSPQFBO�
$PNNJTTJPOkT� BQQSPWBM
� *UBMZkT�
HPWFSONFOU�FYUFOEFE�NPSF�UIBO�Ð���
billion in state aid to reduce the risk 
of bankruptcy at the country’s oldest 
CBOL
�.POUF�EFJ�1BTDIJ�EJ�4JFOB�	.14
��
The aid took the form of acquiring 
shares in place of cancelled stock and 
TVCPSEJOBUFE�CPOET�	Ð������CJMMJPO

�
plus guarantees granted to another 
CBOL
� *OUFTB� 4BOQBPMP
� UP� PGGTFU� BOZ�
losses due to the acquisition of MPS’s 
BTTFUT�� � 5IF� BENJTTJCJMJUZ� PG� UIF� BJE�
XBT�KVTUJÊFE�CZ�UIF�GBDU�UIBU�JU�EJE�OPU�
NFFU� UIF� DSJUFSJB� PG� lFYUSBPSEJOBSZ�
QVCMJD� ÊOBODJBM� TVQQPSUm� BT� EFÊOFE�
CZ�UIF�#33%��4VDI�TVQQPSU�DBO�POMZ�
CF� PGGFSFE� UP� BO� lJOTUJUVUJPO� UIBU� JT�
GBJMJOH� PS� MJLFMZ� UP� GBJM�m� ZFU� JO� UIJT�
DBTF�UIF�BJE�XBT�HJWFO�UP�B�lIFBMUIZm�
ÊOBODJBM�JOTUJUVUJPO
�*OUFTB�4BOQBPMP��

5IF� QSJODJQMF� lGSPN� UIF� TNBMMFS�
to the greater” is one of the less 
SPCVTU� GPSNT� PG� MFHBM� BSHVNFOU
�
CVU� JU� TFFNT� GVMMZ� BQQMJDBCMF� IFSF���
4JODF�UIF�#33%�DPOÊOFT�TUBUF�BJE�UP�
failing institutions in extraordinary 
TJUVBUJPOT
�JU�TIPVME�OBUVSBMMZ�GPMMPX�
that such assistance cannot be offered 
UP� B� ÊOBODJBM� JOTUJUVUJPO� JO� HPPE�
TIBQF�

…and resolution in action

In the case of two regional 
7FOFUJBO�CBOLT
�7FOFUP�#BODB�4�Q�"��
and Banca Popolare di Vincenza 
4�Q�"�
� UIF� KVTUJÊDBUJPO� GPS� UIF�
eventual extension of state aid was 
UIF� DPODMVTJPO� UIBU� UIF� #33%�� EJE�
OPU� BQQMZ� UP� UIPTF� JOTUJUVUJPOT�� "T�
JOEJDBUFE� BCPWF
� B� QSFSFRVJTJUF� GPS�
instituting resolution proceedings 
JT� UIF� FYJTUFODF� PG� B� QVCMJD� JOUFSFTU��
*O� BDDPSEBODF� XJUI� "SUJDMF� ��	�
�
PG� UIF� #33%
� B� SFTPMVUJPO� BDUJPO� JT�
treated as in the public interest if it is 
necessary for the achievement of one 
or more of the resolution objectives 
BOE�JT�QSPQPSUJPOBUF�UP�UIFN��6OEFS�
OPSNBM� JOTPMWFODZ� QSPDFFEJOHT
� UIF�
winding-up of a bank would not 
meet those resolution objectives to 
UIF�TBNF�FYUFOU��

*O�UIF�DBTF�PG�UIF�7FOFUJBO�CBOLT
�
they were deemed too small to play 
B� SPMF� JO� *UBMZkT� ÊOBODJBM� TZTUFN
�
so their potential bankruptcy was 
OPU� B� UISFBU� UP� UIF� TZTUFNkT� TUBCJMJUZ��
'VSUIFSNPSF
�OFJUIFS�PG� UIFTF�CBOLT�
was acknowledged to perform 
lDSJUJDBM� GVODUJPOTm� CFDBVTF� UIFJS�
MFOEJOH
� CPSSPXJOH� BOE� QBZNFOU�
services were available to a limited 
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number of customers and could 
be taken over relatively quickly by 
BOPUIFS�FOUJUZ��

5IFSFGPSF
� UIF� QVCMJD� JOUFSFTU�
DSJUFSJPO� XBT� OPU� NFU
� BOE� OP�
resolution action was needed in place 
PG� lOPSNBMm� JOTPMWFODZ� QSPDFFEJOHT�
VOEFS� *UBMZkT� OBUJPOBM� MBXT�� :FU�
insolvency proceedings were 
initiated which did not accord with 
the standard liquidation procedure 
but followed a special procedure laid 
down by the special Decree of the 
Minister of Economy and Finance 
/P�����������	%FDFNCFS�����
�BOE�
"DU� /P�� �������� 	'FCSVBSZ� ����
��
These instruments met the criteria 
of ad hoc interventions adopted only 
UP� SFNFEZ� POF� TQFDJÊD� TJUVBUJPO�� *O�
QBSUJDVMBS
� UIF� NFBTVSFT� TBODUJPOFE�
TUBUF� BJE� UP� ÊOBODJBM� JOTUJUVUJPOT�
whose bankruptcy would have 
caused economic turmoil in the 
Veneto region if the two banks had 
DPMMBQTFE��

0ODF�BHBJO
�MFHBM�BDSPCBUJDT�XFSF�
employed to burden taxpayers with 
the absorption of losses generated 
CZ�CBOLT�PO�UIF�CSJOL�PG�JOTPMWFODZ���
Yet since the BRRD limits state aid 
UP� MBSHF
� TZTUFNJDBMMZ� JNQPSUBOU�
ÊOBODJBM� JOTUJUVUJPOT
� JU� TIPVME�
be even more demanding when 
HSBOUJOH�TVDI�BJE�UP�TNBMM
�SFMBUJWFMZ�
JOTJHOJÊDBOU� ÊOBODJBM� JOTUJUVUJPOT��
*O� UIJT� JOTUBODF
� UIF� SFTQPOTF� PG�
the Italian authorities provoked 
JOEJHOBUJPO� GSPN� UIF� &6kT� 4JOHMF�
3FTPMVUJPO� #PBSE�� IPXFWFS
� UIJT� EJE�
not cause the return of the received 
aid by the Venetian banks which 
XPVME�IBWF�MFE�UP�UIFJS�CBOLSVQUDZ�

It was necessary to write down 
bonds as well as shares in order to 
extend state aid in the cases discussed 
BCPWF�� 5IJT� XBT� FYUSFNFMZ� EVCJPVT�
JO�QPMJUJDBM�UFSNT
�CFDBVTF�UIF�CBOLTk�
subordinated debt had previously 
been widely distributed among small 
investors and advertised as a secure 
JOWFTUNFOU�� JO� SFUSPTQFDU
� B� DMFBS�
FYBNQMF�PG�VOFUIJDBM�NJT�TFMMJOH��

*O�����
� UIF�XSJUF�EPXO�PG� TVDI�
instruments issued by a small regional 
CBOL
�#BODB�&USVSJB
�XIJDI�IFME�UIF�
MJGF� TBWJOHT� PG� JOEJWJEVBM� JOWFTUPST
�
QSPWFE� QPMJUJDBMMZ� VOBDDFQUBCMF��
There were even suicides that may 
have contributed to the fall of the 
QSP�&6�HPWFSONFOU�PG�.BSJP�3FO[J��
*O�UIF�DBTF�PG�.14
�DFSUBJO�JOEJWJEVBM�
investors were granted the right to 
ÊMF� NJT�TFMMJOH� DMBJNT� BHBJOTU� UIF�
CBOL�PO�UIF�HSPVOET�TFMMJOH�ÊOBODJBM�
instruments with an extremely high 
FYQPTVSF�UP�SJTL��"DDPSEJOH�UP�.14kT�
FTUJNBUFT
� UIF� DMBJNT� DPTU� UIF� CBOL�
BCPVU�Ð����CJMMJPO�

Appropriate product – 
but for whom?

Another fundamental question 
therefore arises: Who can acquire 
instruments which are subject to 
the bail-in mechanism? In other 
XPSET
� XIJDI� JOWFTUPST� TIPVME� CF�
DPOTJEFSFE� TVGÊDJFOUMZ� FYQFSJFODFE�
at assessing  the risk of a future 
resolution action and bail-in? 

Both the Polish Financial 
Supervision Authority (PFSA) and 
Poland’s Bank Guarantee Fund took 
a hard-line approach to the problem: 
for the purpose of Tier II Capital and 

%FVY�CBORVFT�S²HJP-
OBMFT�W²OJUJFOOFT�BV�
bord de l’insolvabi-
MJU²�POU�²HBMFNFOU�
C²O²ÊDJ²�EkVOF�BJEF�
Ek�UBU
�N³NF�TJ�FMMFT�
²UBJFOU�USPQ�QFUJUFT�
pour constituer une 
menace pour le 
TZTU±NF�ÊOBODJFS�
JUBMJFO��$FUUF�GPJT
�VOF�
M²HJTMBUJPO�BE�IPD�B�²U²�
VUJMJT²F�QPVS�SFNQMBDFS�
la liquidation standard 
QBS�VOF�QSPD²EVSF�
TQ²DJBMF�EF�SFOËPVF-
NFOU��-FT�PCMJHBUJPOT�
TVCPSEPOO²FT�BZBOU�
²U²�MBSHFNFOU�S²QBSUJFT�
entre les investisseurs 
JOEJWJEVFMT
�MB�GBJMMJUF�
EF�DFT�CBORVFT�B�²U²�
VO�E²Ê�QPMJUJRVF��&O�
FGGFU
�TFMPO�MB�#33%�
MFT�E²UFOUFVST�EF�UFMMFT�
obligations devraient 
supporter une partie de 
MB�QFSUF��-FT�BVUPSJU²T�
italiennes n’ont donc 
QBT�I²TJU²�©�QSFOESF�
des mesures claire-
ment contraires à la loi 
WJTBOU�©�QSPU²HFS�MFT�
DPOUSJCVBCMFT�
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.3&-� 	NJOJNVN� requirement for 
own funds and eligible liabilities) 
only subordinated bonds with a 
OPNJOBM�WBMVF�PG�BU�MFBTU�1-/�	1PMJTI�
[MPUZ
����
����TIPVME�RVBMJGZ��

It is clear that this stance was 
guided by the fear of selling such 
ÊOBODJBM�JOTUSVNFOUT�UP�SJTL�VOBXBSF�
JOEJWJEVBM�JOWFTUPST
�BT�XBT�UIF�DBTF�
JO� *UBMZ�� 5IFTF� DPODFSOT� BSF� XFMM�
GPVOEFE
� HJWFO� UIF� DPOTFRVFODFT�
discussed above and the assessment 
of such an action as unquestionably 
VOFUIJDBM�� 
0O� UIF� PUIFS� IBOE
� UIF�
solution adopted by the Polish 
BVUIPSJUJFT� JT� BMTP� EFCBUBCMF��
It seems to ignore European 
SFHVMBUJPOT� BOE� HVJEBODF�XIJDI
� JO�
UIJT� DPOUFYU
� SFDPNNFOE� UIBU� UIF�
TVJUBCJMJUZ� PG� B� TQFDJÊD� ÊOBODJBM�
instrument for a particular investor 
TIPVME� lPOMZm� CF� FYBNJOFE�� 5IF�
possibility of covering bonds with 
the bail-in mechanism determines 
UIFJS� DPNQMFY� OBUVSF
� UIVT� NBLJOH�
JU�EJGÊDVMU�GPS�JOEJWJEVBM�JOWFTUPST�UP�
VOEFSTUBOE� UIFJS� TUSVDUVSF� 	&4."
�
����
�9� 5IJT�NFBOT� UIBU� lPSEJOBSZm�
senior bonds will also have such a 
DPNQMFY� DIBSBDUFS
� CFDBVTF� UIFZ�
NBZ�CFDPNF�TVCKFDU�UP�B�CBJM�JO��

Another issue is whether 
introducing such an additional 
SFRVJSFNFOU� JT� FUIJDBM� JO� JUTFMG�� *O�
GBDU
� JOWFTUNFOU� JO� TVCPSEJOBUFE�
CPOET� JT� OPU� QSPIJCJUFE�� *OTUFBE
�
UIF� EJWFSTJÊDBUJPO� PG� JOWFTUNFOU� JT�
NBEF� NPSF� EFNBOEJOH
� XIJDI� JT�
UIF� CBTJT� PG� JOWFTUJOH
� BT� PVUMJOFE�

9 Guidelines on complex debt instruments 
BOE� TUSVDUVSFT� EFQPTJUT
� &4."����������
� ��
'FCSVBSZ�����
�Q����

JO� )�� .BSLPXJU[kT� QPSUGPMJP� UIFPSZ��
"O� JOWFTUPS� IPMEJOH� 1-/� ���
����
would still be able to invest in a 
subordinated bond but would not 
CF�JO�B�QPTJUJPO�UP�CVJME�B�EJWFSTJÊFE�
investment portfolio using this 
DBQJUBM��

*O� QSBDUJDF
� UIF� JNQMFNFOUFE�
solution might curb the distribution 
of subordinated bonds among 
JOEJWJEVBM�JOWFTUPST��:FU�BU�UIF�TBNF�
UJNF
�JU�XPVME�TJHOJÊDBOUMZ�JODSFBTF�
the risk for individual investors who 
decide to purchase such instruments 
BOZXBZ�� 5IJT� UISFBU� JT� SFBM
� JO�
particular in the face of very low 
JOUFSFTU� SBUFT�� 5IF� SFBM� JOUFSFTU� SBUF�
on bank deposits pushes investors 
with cash surpluses towards looking 
for higher-interest opportunities 
XIJDI�JOWPMWF�B�IJHIFS�SJTL��

Some recent experiences in the 
Polish bond market clearly show 
that the acquisition of senior bonds 
CZ� B� OPO�ÊOBODJBM� FOUJUZ� TVDI� BT� B�
EFCU� QVSDIBTF� BOE� DPMMFDUJPO� ÊSN�
DBO�BMTP�CF�WFSZ�SJTLZ���-JNJUJOH�UIF�
availability of subordinated bonds 
GPS� ÊOBODJBM� JOTUJUVUJPOT� XPVME�
DSFBUF�B�NBSLFU�WPJE��5IF�QSPWJEFST�
PG� ÊOBODJOH� XPVME� CF� GPSDFE� UP�
choose purely between investing in 
low-interest senior debt issued by 
ÊOBODJBM� JOTUJUVUJPOT� PS� JO� IJHIFS�
interest senior debt issued by non-
ÊOBODJBM�PSHBOJTBUJPOT
�XIJDI�JT�BMTP�
SJTLZ��:FU�UIFSF�JT�BOPUIFS�QPTTJCJMJUZ��
JOWFTUJOH�JO�TIBSFT��/PCPEZ�QSFWFOUT�
individual investors from investing 
JO� CBOL� TIBSFT
� BMUIPVHI� UIJT� JT� B�
more uncertain instrument than 
TVCPSEJOBUFE�CPOET��

-FT�E²UFOUFVST�EkJOT-
USVNFOUT�TVCPSEPOO²T�
TVQQPSUFOU�MF�SJTRVF�S²-
siduel de performance 
EF�MB�CBORVF��1BS�
DPOT²RVFOU
�JM�DPOWJFOU�
de veiller à ce que 
ces parties prenantes 
soient conscientes de 
MB�OBUVSF�EF�DF�SJTRVF��
-FT�BVUPSJU²T�EF�TVS-
veillance prennent des 
mesures pour limiter 
la distribution de tels 
instruments parmi les 
investisseurs indivi-
EVFMT��5PVUFGPJT
�TkJM�FTU�
interdit aux investis-
seurs individuels de 
participer à un inves-
UJTTFNFOU�SJTRV²
�JM�FTU�
fort probable qu’ils 
FO�USPVWFOU�VO�BVUSF��
%BOT�MF�N³NF�UFNQT
�
personne n’empêche 
les investisseurs indi-
viduels d’acheter des 
BDUJPOT�EF�MB�CBORVF
�
qui restent l’instru-
NFOU�MF�QMVT�FYQPT²�BV�
SJTRVF�
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Pro publico bono?

The example of the Venetian 
banks also highlights a serious 
QSPCMFN�SFHBSEJOH�B�CSPBE�EFÊOJUJPO�
PG� BDUJOH� JO� UIF� QVCMJD� JOUFSFTU��
This is perhaps the most serious 
interpretation challenge posed by the 
BRRD and the price to be paid for the 
FYDFQUJPOBM� ËFYJCJMJUZ� PG� UIJT� MFHBM�
JOTUSVNFOU�� 5IF� EFÊOJUJPO� HJWFO�
elsewhere says that the initiation of a 
SFTPMVUJPO�BDUJPO�JT�KVTUJÊFE�BT�CFJOH�
taken in the public interest when it 
meets the objectives of the resolution 
to a greater extent than normal 
JOTPMWFODZ� QSPDFFEJOHT�� )PXFWFS
�
there can be several objectives of 
B� SFTPMVUJPO
� TP� QPTTJCMF� DPOËJDUT�
CFUXFFO�UIFN�BSF�OPU�JNQPTTJCMF��

The question that should then be 
asked is whether the requirement of 
acting in the public interest is met 
when the initiation of a resolution 
action enables the achievement of one 
or more of the objectives to a greater 
FYUFOU� UIBO� lOPSNBMm� JOTPMWFODZ�
QSPDFFEJOHT��CVU�BU�UIF�TBNF�UJNF
�UIF�
resolution has an undesirable effect 
PO�PUIFS�PCKFDUJWFT��*O�UIJT�DBTF
�UIF�
#33%�DPOUBJOT�POMZ�POF�DPOËJDU�SVMF��
UIF�lOP�DSFEJUPS�XPSTF�PGGm�QSJODJQMF��

This principle underlines that 
the resolution authority will be 
able to initiate an action that would 
XFBLFO� DSFEJUPSTk� QSPUFDUJPO
� FWFO�
if its other objectives are met to a 
HSFBUFS� FYUFOU�� /P� TVDI� SVMFT� BSF�
provided to cover other hypothetical 
DPOËJDUT�� 5IF� SFTPMVUJPO� BVUIPSJUZ�
will thus have to be ready to provide 
B� QBSUJDVMBSMZ� BNQMF� BOE� BCPWF� BMM
�

FUIJDBM� KVTUJÊDBUJPO� GPS� XIFUIFS� JO�
TQFDJÊD� DJSDVNTUBODFT� UIF� JOJUJBUJPO�
of resolution proceedings is in the 
QVCMJD�JOUFSFTU���

Resolution will always lead to 
the burden of loss being imposed on 
TPNF� FOUJUJFT�� "T� B� SFTVMU
� EFDJTJPO�
makers will be tempted to take action 
UP� DVTIJPO� UIF� EPNFTUJD� ÊOBODJBM�
system and national investors (in 
QBSUJDVMBS
� JOEJWJEVBM� JOWFTUPST
�
BHBJOTU� BEWFSTF� FGGFDUT�� �GPS� TVDI� BO�
attitude is unlikely to draw public 
PQQPTJUJPO�� 0ODF� BHBJO
� JU� TIPVME�
CF�FNQIBTJTFE� UIBU� UIFSF� JT�OP�lGSFF�
lunch” and if investors buy bank 
CPOET� UIFO� UIFZ�NVTU�CFBS� UIF� SJTL
�
XIJDI�DIBSHF�B�SJTL�QSFNJVN�BOZXBZ��
"OE�ZFU
� UIF�TFOJPS�EFCU�PG�CBOLT� JT�
OPU�FYDMVEFE�GSPN�CBJM�JO�

#BTFE�PO�UIF�BCPWF�FYBNQMFT
�XF�
arrive at another bitter conclusion: 
the use of BRRD mechanisms in 
Spain led to numerous lawsuits 
against the resolution authority while 
circumventing the same mechanisms 
JO� *UBMZ� EJE� OPU�� *O� PUIFS� XPSET
�
attempts to force investors to absorb 
losses proved more demanding than 
QBTTJOH�UIF�CVSEFO�UP�UBYQBZFST��

Treating society as the weakest 
link in the economy is both unethical 
BOE� IBT� TJHOJÊDBOU� MPOH�UFSN�
adverse effects which should not 
CF� VOEFSFTUJNBUFE�� 4PDJFUZ� JT� OPU�
defenceless because in a democratic 
state voters always has the power to 
FMFDU� B� OFX� HPWFSONFOU�� 5IVT
� JO� B�
HFOFSBM� FMFDUJPO
� WPUFST� WPJDF� UIFJS�
opinion of the current legislators and 
decide whether they should continue 
UP�EJTDIBSHF�UIFJS�EVUJFT�PS�OPU� 

*M�FTU�EJGÊDJMF�EF�
E²UFSNJOFS�RVBOE�
VOF�QSPD²EVSF�EF�
S²TPMVUJPO�QFVU�³USF�
FOUSFQSJTF�EBOT�MkJOU²S³U�
QVCMJD��-FT�BVUPSJU²T�
espagnoles ont pris des 
mesures audacieuses et 
POU�E²QS²DJ²�MFT�UJUSFT�
IZCSJEFT�²NJT�QBS�VOF�
CBORVF�E²GBJMMBOUF
�
DF�RVJ�B�EPOO²�MJFV�©�
un certain nombre de 
poursuites judiciaires 
©�MFVS�FODPOUSF��-FT�
E²DJEFVST�JUBMJFOT�POU�
QS²G²S²�FYQMPJUFS�MB�
ËFYJCJMJU²�EV�S²HJNF�
de la BRRD et fournir 
l’aide de l’Etat aux 
CBORVFT��'JOBMFNFOU
�
le prix qu’elles ont eu 
à payer est beaucoup 
QMVT�²MFW²��%FVY�BOT�
après l’adoption par 
le Parlement italien 
de la loi sur l’aide de 
Mk&UBU�BVY�CBORVFT
�MFT�
²MFDUFVST�POU�SFUJS²�MFVS�
DPOÊBODF�BV�HPVWFSOF-
ment et au parlement 
ce qui a parmi aux 
QBSUJT�QPQVMJTUFT
�Z�
compris ceux favo-
rables à la sortie de 
Mk6&
�POU�PCUFOJS�VO�
WPUF�EF�DPOÊBODF�
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Cases of abuse also fuel populist 
NPWFNFOUT
� XIJDI� XFSF� FYUSFNFMZ�
successful in the last elections in 
*UBMZ�� 6MUJNBUFMZ
� UXP� ZFBST� BGUFS�
Italy’s parliament passed the law on 
TUBUF� BJE� UP� CBOLT
� WPUFST� TFOU� UIF�
MBXNBLFST� BXBZ�� "U� UIF� TBNF� UJNF
�
QPQVMJTU� QBSUJFT
� JODMVEJOH� UIPTF�
UIBU�TVQQPSUFE�MFBWJOH�UIF�&6
��XFSF�
HJWFO�B�WPUF�PG�USVTU��

Back to square one?

The BRRD was rapidly adopted 
in response to the Europe-wide 
displeasure incurred by state aid for 
CBOLT�� 'PSNBMMZ
� UIF� EJSFDUJWF� IBT�
been made effective and is binding 
UISPVHIPVU� UIF� &6�� :FU� UIF� SBQJE�
enactment of the new law has proved 
easier than the accumulation of 
DBQJUBM�PS�JUT�TVSSPHBUF�UP�ÊOBODF�UIF�
BQQMJDBUJPO� PG� UIF� GVOEBNFOUBM� lOP�
NPSF�CBJM�PVUTm�QSJODJQMF��

There will be a risk of state 
TVQQPSU�GPS�CBOLT�JO�lFYUSBPSEJOBSZm�
circumstances as long as this capital 
JT� OPU� BDDVNVMBUFE
� 
� XIJDI� PO� B�
DBTF�CZ�DBTF� CBTJT
�NBZ� CF� MJNJUMFTT��
:FU� EFTQJUF� UIFTF� JNQFSGFDUJPOT
� UIF�
mechanism of dividing the burden 
of loss among stakeholders should 
be considered a real and workable 
TPMVUJPO�� "T� PVUMJOFE� BCPWF
� UIF�
solution is entrenched in company 

MBX� BOE
� NPSFPWFS
� BDDPSET� XJUI�
broader development of increasing 
DPSQPSBUF� TPDJBM� SFTQPOTJCJMJUZ�� 8JUI�
SFGFSFODF� UP� FUIJDT
� JU� JT� IBSE� OPU� UP�
appreciate the disciplinary role of 
debt: state aid diminishes debt while 
UIF�#33%�QSFTFSWFT�JU��

The most positive effect of the 
BRRD may be to require investors 
(creditors) to be more attentive to 
the quality and resilience of the 
JTTVFSkT� 	EFCUPSkT
� CVTJOFTT� NPEFM��
*O� UPEBZkT� ÊOBODJBM� XPSME
� JOWPMWJOH�
algorithmic trading and blockchain 
UFDIOPMPHZ
�JU�JT�EJGÊDVMU�UP�CFMJFWF�JO�
any relationship between the debtor 
and the creditor that would last more 
UIBO�UIF�UJNF�JU�UBLFT�UP�UZQF�l*�4&--m�
PO�B�LFZCPBSE��)PXFWFS
�SFDFOU�ZFBST�
IBWF� TIPXO� UIBU� B� ÊOBODJBM� TZTUFN�
thus organised is sooner or later 
EPPNFE�UP�UVSNPJM�BOE�DSJTJT��

1FSIBQT� JU� JT� OB¸WF� UP� SFUBJO
�
DPOÊEFODF� JO� UIF� IFBMJOH� QPXFS�
PG� CBJM�JOT
� ZFU� BOZ� JOTUSVNFOU� UP�
DPNCBU� ÊOBODJBM� DSJTFT� JT� CFUUFS�
UIBO� OPOF� BU� BMM�� 'PS� UIJT� SFBTPO
�
utmost care should be exercised to 
prevent the BRRD from becoming a 
legal instrument that merely rations 
TUBUF� BJE� UP� CBOLT�� 0UIFSXJTF
�
the exorbitant costs incurred to 
implement this law will be wasted 
BOE�UIF�QVCMJD�XJMM�GFFM�GPPMFE�BHBJO��n

-F�S²HJNF�EF�S²TPMV-
tion bancaire n’est pas 
un remède miracle qui 
QFSNFUUSBJU�EF�HV²SJS�
le système bancaire 
FVSPQ²FO�FO�EJGÊDVMU²��
*M�WJTF�©�S²EVJSF�MkBM²BT�
NPSBM�FO�QS²TFSWBOU�MF�
S¼MF�EJTDJQMJOBOU�EF�MB�
EFUUF��&O�N³NF�UFNQT
�
DFMB�DS²F�UPVUFGPJT�VO�
BM²BT�NPSBM
�DBS�MFT�
E²DJEFVST�QFVWFOU�
³USF�UFOU²T�EF�GBJSF�
supporter le poids des 
pertes aux investis-
TFVST�²USBOHFST�QMVU¼U�
qu’aux investisseurs 
OBUJPOBVY��-kFGGFU�MF�
plus positif de la BRRD 
pourrait être d’obli-
ger les investisseurs 
	DS²BODJFST
�©�³USF�QMVT�
BUUFOUJGT�©�MB�RVBMJU²�
FU�©�MB�S²TJTUBODF�EV�
NPE±MF�²DPOPNJRVF�
EV�E²CJUFVS��1PVS�DFUUF�
SBJTPO
�JM�DPOWJFOU�EF�
faire tout son possible 
pour que la BRRD ne 
TPJU�QBT�S²EVJUF�©�VO�
instrument juridique 
KVTUJÊBOU�MF�SBUJPOOF-
NFOU�MkBJEF�EF�Mk�UBU�
BVY�CBORVFT�

ETHICAL ASPECTS OF BANK RESOLUTION
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oting With Your Wallet

People Can Make a 
Difference

The Dakota Access Pipeline 

	%"1-
� QSPUFTUT� XFSF� POF� PG� UIF�
MPOHFTU� QSPUFTUT� JO� SFDFOU� 64� IJTUPSZ��
They began in early 2016 in reaction 

to an approved oil pipeline project 

JO� UIF� OPSUIFSO� 6OJUFE� 4UBUFT�� 5IF�
QJQFMJOF
�NPSF�UIBO��
����LN�MPOH
�
CFHJOT�JO�UIF�#BLLFO�TIBMF�PJM�ÊFMET�
in northwest North Dakota and 

continues through South Dakota and 

*PXB
� FOEJOH� JO� *MMJOPJT�� *U� TQBSLFE�
controversy among environmental 

BDUJWJTUT� BDSPTT� UIF� 64� BOE� /BUJWF�
"NFSJDBOT
�CFDBVTF�UIF�QJQFMJOF�XBT�
intended to cross both the Missouri 

and Mississippi Rivers and ancient 

CVSJBM�HSPVOET��

*OUFSFTUJOHMZ
� JU�XBT� OPU� KVTU� UIF�
oil companies that experienced 

B� NBKPS� QVCMJD� CBDLMBTI
� CVU� UIJT�

UJNF
�UIF�ÊOBODJFST�TVGGFSFE�BT�XFMM��
*O� UPUBM
� ��� NBKPS� OBUJPOBM� BOE�
international banks were publicly 

JEFOUJÊFE�BT�EJSFDUMZ�IBWJOH�ÊOBODFE�
UIF�DPOTUSVDUJPO�PG�UIF�%"1-��5IFTF�
included major well-known banks 

such as Wells Fargo
� BNP Paribas
�
SunTrust
� 
� 
�TD 

 and Bayern LB
�BNPOH�PUIFST��
#Z�'FCSVBSZ�����
�NPSF�UIBO����
����
people had signed one of six petitions 

BEESFTTFE�UP�UIF�CBOLT�UIBU�ÊOBODFE�
UIF�QJQFMJOF��*OEJWJEVBMT�XIP�TJHOFE�
the petitions collectively reported 

IBWJOH� NPSF� UIBO� ����� CJMMJPO�
invested in these banks through 

DIFDLJOH
�NPSUHBHF
�BOE�DSFEJU�DBSE�
BDDPVOUT��5IFZ� UISFBUFOFE� UP�EJWFTU�
UIFJS�XFBMUI�BOE�DVU�UJFT
�JG�UIF�CBOLT�
DPOUJOVFE� ÊOBODJOH� %"1-�� � #Z�
UIFO
� UIPVTBOET� IBE� BMSFBEZ� DMPTFE�
UIFJS� BDDPVOUT� 	#BOL5SBDL
� ����C
���
Major bank protests took place 
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Global edition 2018-2019
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VV
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* The views expressed 
herein are those of the 
author and do not neces-
TBSJMZ�SFËFDU�UIPTF�PG�UIF�
0SHBOJ[BUJPO�IF�JT�BGÊMJB-
UFE�XJUI�PS�PG�UIF�+VSZ�
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BDSPTT� UIF� XPSME�� *O� DFSUBJO� DBTFT
�
individuals handcuffed themselves 

UP� CBOL� CSBODIFT
� GPSDJOH� UIFN�
UP� DMPTF� GPS� UIF� EBZ�� *O� PUIFST
�
hundreds of people came together 

in rural communities by protesting 

at multiple bank branches at the 

TBNF�UJNF���*O�TPNF�DBTFT
�QSPUFTUFST�
climbed up to the top of a football 

TUBEJVN
�OBNFMZ� 
�
during a live football game and hung 

large banners demanding that 

� EJWFTUFE� GSPN� UIF� QJQFMJOF��
0UIFS� IJHI�QSPÊMF� FWFOUT� GPMMPXFE�
TVJU
�TPNF�PG�XIJDI�FWFO�UPPL�QMBDF�
EVSJOH�UIF�4VQFSCPXM��

6MUJNBUFMZ
�UIF�GVMM�DPOTFRVFODFT�
of these protests are hard to 

FTUBCMJTI
� CVU� SFDFOU� TUVEJFT� IBWF�
shown that these banks lost between 

$8-20 billion in deposits as a result 

PG�UIJT�TQFDJÊD�NPWFNFOU
�XIJDI�IBT�
so far shown no signs of stopping 

	)PNBOFO
� ����
�� 1SPUFTUT� BSF�
UBLJOH� QMBDF� BMM� PWFS� UIF� XPSME
�
JODMVEJOH�$BOBEB
�"VTUSBMJB�BOE�UIF�
6,��

0WFSBMM
�UIF�NPWFNFOU�IBT�TIPXO�
that people have begun voting with 

UIFJS�XBMMFU
� BOE�BSF� UIFSFCZ
� UBLJOH�
CBDL�DPOUSPM�PG�UIFJS�ÊOBODFT�

Did The Protests Work? 

5IF� FYBDU� DPTU� PG� UIF� %"1-�
movement to the targeted banks is 

IBSE�UP�DBMDVMBUFE
�CFDBVTF�JU�JOWPMWFT�
B� WBSJFUZ� PG� DIBOOFMT
� TVDI� BT� MPTU�
EFQPTJUT
�MPTT�PG�NPSBMF
�CSBOE�WBMVF�
BOE�NPSF��)PXFWFS
�JU�JT�WFSZ�MJLFMZ�
that these actions and associated 

SFQVUBUJPOBM� DPTUT� IBE� B� TJHOJÊDBOU�
effect on the involved international 

CBOLT�BOE�UIFJS�TVCTFRVFOU�CFIBWJPS��
"T� BO� FYBNQMF
� NBOZ� CBOLT� XFSF�
quick to make statements in reaction 

to the scandal and began publicly 

re-evaluating their commitments 

UP� UIF� QSPKFDU�� #Z� .BSDI� ����
� B�
NBKPS� %VUDI� JOUFSOBUJPOBM� CBOL
�
namely ING
� TPME� JUT� TUBLF� UP� UIF�
%"1-� MPBO�� 4PPO�BGUFS
� TPNF�CBOLT�
from Norway and France sold their 

TUBLFT��"T� UJNF�XFOU� PO
�NVOJDJQBM�
BVUIPSJUJFT� CFHBO� SFBDUJOH� BT� XFMM��
5IFTF� JODMVEFE�4FBUUMF
�-PT�"OHFMFT�
BOE� 4BO� 'SBODJTDP
� XIJDI� CFHBO�
divesting their capital from the 

BGÊMJBUFE� CBOLT� BOE� PJM� DPNQBOJFT��
'VSUIFSNPSF
� /PSXBZkT� XFBMUI� GVOE�
stated its intention to drop fossil 

energy investments and numerous 

Norwegian pension funds and 

other Scandinavian asset managers 

divested from companies behind 

%"1-�

0WFSBMM
� UIF� DPOTFRVFODFT� XFSF�
HMPCBM� JO� TDBMF
� NBLJOH� %"1-� B�
remarkable story that showcased 

the potential for people to use 

UIFJS� QFSTPOBM� ÊOBODFT� UP� QSPNPUF�
DIBOHF��)PXFWFS
�XBT�JU�FOPVHI�BOE�
can we do more? 

The Problem 

5P� UIJT� EBZ
� CBOLT� DPOUJOVF�
ÊOBODJOH� NBKPS� DPBM� BOE� DBSCPO�
JOUFOTJWF�QSPKFDUT
�XIJDI�VOEFSNJOF�
the Paris Agreement’s aim of limiting 

HMPCBM� XBSNJOH� UP� ���°C above 

QSF�JOEVTUSJBM� MFWFMT� 	#BOL� 5SBDL
�
����B
�� *O� BEEJUJPO
� CBOLT� BOE�
PUIFS� ÊOBODJBM� JOTUJUVUJPOT� IBWF�
CFFO�JEFOUJÊFE�BT�TPNF�PG�UIF�NBKPS�
contributors to between $21-32 

-FT�NBOJGFTUBUJPOT�
contre le Dakota Access 
1JQFMJOF�	%"1-
�POU�²U²�
parmi les plus longues 
EF�MkIJTUPJSF�S²DFOUF�
EFT��UBUT�6OJT��$F�OF�
sont pas seulement les 
DPNQBHOJFT�Q²USPMJ±SFT�
RVJ�POU�²U²�DPVWFSUFT�
EkPQQSPCSF
�NBJT�
²HBMFNFOU�MFT�BDUFVST�
ÊOBODJFST�����HSBOEFT�
banques nationales et 
JOUFSOBUJPOBMFT�POU�²U²�
QVCMJRVFNFOU�QPJOU²T�
du doigt pour leur 
participation directe 
BV�ÊOBODFNFOU�EF�MB�
DPOTUSVDUJPO�EV�%"1-��
Des manifestations 
contre ces banques ont 
eu lieu dans tout le 
QBZT��-F�NPVWFNFOU�B�
NPOUS²�RVF�MFT�HFOT�POU�
DPNNFOD²�©�WPUFS�BWFD�
MFVS�QPSUFGFVJMMF
�FU�POU�
BJOTJ�SFQSJT�MF�DPOUS¼MF�
EF�MFVST�ÊOBODFT�

Alors que le coût exact 
du mouvement contre 
MF�%"1-�QSFOE�EJWFSTFT�
GPSNFT�RVkJM�FTU�EJGÊDJMF�
EF�NFTVSFS
��JM�FTU�
très probable que ces 
NPVWFNFOUT�POU�BGGFDU²�
EF�NBOJ±SF�TJHOJÊDBUJWF�
MFT�CBORVFT�JNQMJRV²FT�
et ont eu une incidence 
TVS�MFVS�DPNQPSUFNFOU��
-FT�DPOT²RVFODFT�POU�
FV�MJFV�TVS�VOF�²DIFMMF�
HMPCBMF
�UPVUFGPJT
�DFMB�
B�U�JM�²U²�TVGÊTBOU�FU�
pouvons-nous faire 
plus ?
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"�DF�KPVS
�MFT�CBORVFT�
DPOUJOVFOU�EF�ÊOBODFS�
de grands projets 
©�GPSUF�JOUFOTJU²�EF�
charbon et de carbone 
qui sapent l’objectif de 
l’Accord de Paris de li-
NJUFS�MF�S²DIBVGGFNFOU�
DMJNBUJRVF�©��
��$��
%F�QMVT
�MFT�CBORVFT�
et d’autres institutions 
ÊOBODJ±SFT�POU�²U²�
JEFOUJÊ²FT�DPNNF�
quelques-uns des plus 
grands contributeurs 
EF�GPSUVOF�ÊOBODJ±SF�
QSJW²F�JOWFTUJF�TBOT�
QBZFS�EkJNQ¼U�WJB�QMVT�
de 80 juridictions 
PGGTIPSF��"DUVFMMFNFOU
�
MB�DPOÊBODF�EFT�HFOT�
EBOT�MF�TFDUFVS�ÊOBO-
cier et dans l’environ-
OFNFOU�H²O²SBM�EFT�
FOUSFQSJTFT�SFTUF�GBJCMF��
%BOT�VOF�S²DFOUF�
FORV³UF�NPOEJBMF
�
�����EFT�QFSTPOOFT�
JOUFSSPH²FT�DPOTJ-
E±SFOU�RVF�MFT�TPDJ²U²T�
ÊOBODJ±SFT�TPOU��QFV�
ou pas dignes de 
DPOÊBODF��PV��JOEJHOF�
EF�DPOÊBODF���2VF�
devons-nous faire pour 
DIBOHFS�DFU�²UBU�EF�
fait et pour reprendre 
MF�DPOUS¼MF�EF�OPT�
NBSDI²T�ÊOBODJFST�
EF�GB°PO�©�MFT�S²BMJ-
gner vers le futur que 
nous souhaitons ? Cet 
article propose deux 
TPMVUJPOT�DM²T����
�-B�
USBOTQBSFODF�FU��
�-B�
S²HVMBUJPO�

USJMMJPO� PG� QSJWBUF� ÊOBODJBM� XFBMUI�
that has been invested almost tax-
free through more than 80 offshore 
TFDSFDZ� KVSJTEJDUJPOT� 	)FOSZ
� ����
��
5IFTF� ÊOBODJBM� JOTUJUVUJPOT� BMTP�
pour billions of dollars into socially 
questionable and non-welfare 
optimizing enterprises that include 
everything from major tobacco 
DPNQBOJFT�UP�HVO�NBOVGBDUVSFST�

  It is no surprise that the public 
IBT� MPTU� JUT� USVTU� JO� UIF� ÊOBODJBM�
TFDUPS
� HJWFO� UIF� FYUFOU� PG� UIFTF�
widely considered undesirable 
activities and continuous reminders 
PG� IPX� ÊOBODJBM� JOTUJUVUJPOT� XFSF�
SFTQPOTJCMF� GPS� UIF� SFDFOU� ÊOBODJBM�
DSJTJT�� -BSHF� DPSQPSBUJPOT� BOE�
ÊOBODJBM� JOTUJUVUJPOT� IBWF� CFDPNF�
VOJNBHJOBCMZ� MBSHF� BOE� PGUFO
� JU�
feels as if the public has no control 
PWFS� UIFN�� 5IF� ����� 0DDVQZ�8BMM�
Street movement was a culmination 
of this sentiment and openly 
displayed people’s frustration with 
UIF�TFDUPS��5P�UIJT�EBZ
�QFPQMFkT�USVTU�
JO�UIF�ÊOBODJBM�TFDUPS�BOE�UIF�PWFSBMM�
CVTJOFTT� FOWJSPONFOU� SFNBJOT� MPX��
*O� B� SFDFOU� HMPCBM� TVSWFZ
� ���� PG�
SFTQPOEFOUT� DPOTJEFSFE� ÊOBODJBM�
DPNQBOJFT� BT� B� lMJUUMF� USVTUXPSUIZm
�
lOPU� USVTUXPSUIZ� BU� BMMm� PS�
lVOUSVTUXPSUIZm�	5SVTUQJMPU
�����
��

8IBU
� UIFSFGPSF
�NVTU� XF� EP� UP�
change such perceptions? And how 
can we take back control of our 
ÊOBODJBM�NBSLFUT�JO�PSEFS�UP�SF�BMJHO�
them with the future we want to 
have?

This article proposes two key 
solutions: 1) Transparency and 
2) Regulation�� 8IBU� IBQQFOFE�

EVSJOH� UIF� %"1-� QSPUFTUT� XBT� B�
SFQSFTFOUBUJPO� PG� UIF� QPTTJCMF��
Many of today’s social challenges 

are partially caused by the lost 

connection between people and 

UIFJS�JOWFTUNFOUT��*O�UIF�QBTU
�QFPQMF�
had a better awareness of their 

VMUJNBUF� BTTFUT�� 1FPQMF� JOWFTUFE� JO�
MPDBM� ÊSNT� BOE� MPDBM� CBOLT
� XIJDI�
in turn invested back in the local 

DPNNVOJUJFT�� 5PEBZ
� QFPQMF� BSF�
unaware of where their money is 

actually located and the resulting 

JOWFTUNFOUT� UIBU� UIFZ� BSF� ESJWJOH��
"SF� ZPVS� EFQPTJUT� ÊOBODJOH� B� DPBM�
mine on top of the coral reefs in 

"VTUSBMJB � %PFT� ZPVS� ÊOBODJBM�
institution invest in companies that 

cause deforestation in Indonesia? 

1FSIBQT�� %"1-� SFQSFTFOUFE� PVS�
natural desire to re-establish those 

MPTU�DPOOFDUJPOT�BOE�XJUI�UIFN
�UIF�
collective means to re-invest our 

ÊOBODFT� JO� CVJMEJOH� B� TPDJBMMZ� BOE�
FOWJSPONFOUBMMZ�EFTJSBCMF�GVUVSF�

Knowing Where Your 
Money Goes 

How do you begin tackling socially 

complex undesirable behaviour? 

"T� BO� FYBNQMF
� UBY� FWBTJPO� JT� POF�
of society’s most problematic issues 

UP� TPMWF
� CFDBVTF� UIFSF� BSF� BMNPTU�
no natural market forces that can 

NPEFSBUF�JU��"T�BO�JMMJDJU�QSBDUJDF�JU�JT�
FYUSFNFMZ�EJGÊDVMU�UP�UBDLMF�CFDBVTF�
PG� NBOZ� PCTUBDMFT
� JODMVEJOH� MBDL�
PG�QPMJUJDBM�XJMM
�VOTUBCMF�SFHVMBUPSZ�
coordination and the absence of 

QPTJUJWF� SFJOGPSDFNFOU�NFDIBOJTNT��
Politicians have few incentives to 

BEPQU� FGGFDUJWF� MFHJTMBUJPO
� XIJMF��

VOTING WITH YOUR WALLET
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-k²WBTJPO�ÊTDBMF�FTU�
l’un des problèmes de 
TPDJ²U²�MF�QMVT�EJGÊDJMF�
©�S²TPVESF
�DBS�JM�OkZ�B�
pratiquement pas de 
forces naturelles du 
NBSDI²�RVJ�QVJTTF�MB�
NPE²SFS��$FT�QSP-
blèmes rappellent les 
autres problèmes de la 
ÊOBODF
�RVkJM�TkBHJTTF�
EV�ÊOBODFNFOU�EkPM²P-
ducs et des centres 
EF�E²UFOUJPO�QSJW²T��
Nous ne savons pas 
vraiment dans quoi 
nos banques ou nos 
JOTUJUVUJPOT�ÊOBODJ±SFT�
JOWFTUJTTFOU��

%"1-�B�²U²�VO�S²WFJM�
capital pour de nom-
CSFVY�N²OBHFT
�DBS�
c’est la première fois 
que les gens pouvaient 
concrètement visuali-
ser les projets que leurs 
E²Q¼UT�ÊOBO°BJFOU�
JOEJSFDUFNFOU��6O�
pipeline qu’ils ne vou-
MBJFOU�QBT��-B�USBOTQB-
rence sur ces questions 
FTU�BDUVFMMFNFOU�QMVU¼U�
MJNJU²F
�NBJT�RVFMRVFT�
DBT�OPUBCMFT�FYJTUFOU��
(MPCBMFNFOU
�QMVT�
nous plaidons pour 
de telles initiatives 
et plus nous deman-
EPOT�EF�USBOTQBSFODF
�
mieux nous pourrons 
faciliter le mouvement 
des capitaux vers leur 
EFTUJOBUJPO�M²HJUJNF�

we rarely applaud individuals or 

companies for paying their fair share 

PG� UBYFT
� CFDBVTF� JU� JT� TPNFUIJOH�
UIFZ� TIPVME� IBWF� EPOF� JO� UIF� ÊSTU�
QMBDF��5IF�QSPCMFNT�BTTPDJBUFE�XJUI�
tackling tax evasion are reminiscent 

PG�PUIFS�QSPCMFNT�JO�ÊOBODF
�TVDI�BT�
investing in oil pipelines or private 

EFUFOUJPO�DFOUSFT��

So what can be done? We 

rarely know what our banks or 

ÊOBODJBM� JOTUJUVUJPOT� BSF� JOWFTUJOH�
JO�� 5IFSFGPSF
� UIF� TUBSUJOH� QPJOU� JT�
USBOTQBSFODZ�� 'PS� NBOZ� PG� UIFTF�
JTTVFT
�sunlight is the best medicine�

The Banks 

Few depositors know where 

their banks invest and which 

companies receive loans from 

UIPTF� CBOLT�� 5IBU� JT� XIZ� %"1-�
was a momentous awakening for 

NBOZ� IPVTFIPMET
� BT� JU� XBT� UIF�
ÊSTU� UJNF� QFPQMF� DPVME� WJTVBMJTF�
in concrete terms the projects 

that their deposits were indirectly 

ÊOBODJOH�� TQFDJÊDBMMZ
� B� QJQFMJOF�
UIBU�UIFZ�EJE�OPU�XBOU��5SBOTQBSFODZ�
on these issues is currently rather 

MJNJUFE
� CVU� B� GFX� OPUBCMF� DBTFT�
FYJTU�� 3BJOGPSFTU� "DUJPO� /FUXPSL�
QVCMJTIFT� B� l#BOLJOH� PO� $MJNBUF�
$IBOHF�o�'PTTJM�'VFM�'JOBODF�3FQPSU�
Card” that documents the fossil fuel 

investments of some of the world’s 

largest banks (Rainforest Action 

/FUXPSL
�����
��"�TOBQTIPU�PG�UIFJS�
ÊOEJOHT� JOEJDBUFT� UIBU� ��� PG� UIF�
MBSHFTU� HMPCBM� CBOLT� IBWF� ÊOBODFE�
BO�BTUPVOEJOH������ USJMMJPO� JO� GPTTJM�
fuels since the Paris Agreement was 

BEPQUFE�	����o����
��5IFTF�JODMVEF�

MPBOT�UP�QSPKFDUT�PO�UBS�TBOET
�"SDUJD�
PJM�BOE�HBT
�VMUSB�EFFQ�XBUFS�PJM�BOE�
HBT� BOE� GSBDLFE� PJM� BOE� HBT�� 4VDI�
SFQPSUT� IBWF� DSFBUFE� TJHOJÊDBOU�
QVCMJD� BXBSFOFTT� BNPOH� JOWFTUPST
�
the public and the general banking 

DPNNVOJUZ��

More such initiatives are needed 

BOE� UIFSFGPSF
� DPNQBOJFT� MJLF�
MightyDeposits are an important 

OFYU� TUFQ� GPSXBSE�� .JHIUZ%FQPTJUT�
JT� B� 64�CBTFE� TUBSUVQ� UIBU� VUJMJTFT�
publicly disclosed data on banks 

to create awareness of the real 

characteristics of these institutions 

JO� � MPDBM� DPNNVOJUJFT�� 6TFST� XIP�
subscribe to the platform gain access 

to full information about banks 

CFZPOE� ÊOBODJBM� GVOEBNFOUBMT�
such as balance sheets and income 

TUBUFNFOUT��'PS�FYBNQMF
�UIFZ�SFDFJWF�
information about what percentage 

of the bank’s assets is invested in the 

user’s local community and whether 

these assets are owned by particular 

minority groups such as African-

"NFSJDBOT�PS�"TJBO�"NFSJDBOT��5IF�
DPNQBOZ� SFËFDUT� UIF� DPOUJOVPVT�
and increasing demand among 

IPVTFIPMET
�XIJDI� BSF� USZJOH� UP� SF�
align their social values with the 

BQQSPQSJBUF�ÊOBODJBM�JOTUJUVUJPOT��

This demand is a driving force 

behind the creation of the Global 

"MMJBODF� GPS� #BOLJOH� PO� 7BMVFT
� B�
global network of banks which are 

committed to advancing positive 

change in the banking sector and 

UIF� XPSME� JO� HFOFSBM�� 'PS� NBOZ� PG�
UIFTF� JOTUJUVUJPOT
� FBDI� MPBO� UIBU�
they advance must make the world 

a better place and they contribute 
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-FT�JOWFTUJTTFVST�JOEJ-
WJEVFMT�E²UJFOOFOU�EFT�
positions importants 
dans d’autres produits 
ÊOBODJFST
�Z�DPNQSJT�
des fonds de pension 
et des fonds communs 
EF�QMBDFNFOU����UJUSF�
EkFYFNQMF�OPUBCMF
�
MPSTRVF�MFT�/²P�;²-
MBOEBJT�POU�E²DPVWFSU�
que leurs fonds de pen-
TJPO�	PV�,JXJ4BWFST
�
ÊOBO°BJFOU�EFT�CPNCFT�
à fragmentation et 
des mines anti-per-
TPOOFMMFT
�JMT�TF�TPOU�
G«DI²T��"QS±T�BWPJS�
²U²�E²DSJ²FT
�EJWFSTFT�
JOTUJUVUJPOT�ÊOBO-
DJ±SFT�POU�DPNNFOD²�©�
BEPQUFS�EFT�TUSBU²HJFT�
EkFYDMVTJPO��'POEB-
NFOUBMFNFOU
�DkFTU�MF�
comportement que 
nous voulons promou-
WPJS
�RVF�DF�TPJU�WJB�MFT�
rapports des ONG ou 
MFT�TPDJ²U²T�EF�TFSWJDFT�
ÊOBODJFST
�OPVT�EFWPOT�
insister et continuer 
à exiger davantage 
d’informations sur les 
JNQBDUT�S²FMT�EF�OPT�
JOWFTUJTTFNFOUT�

TJHOJÊDBOUMZ� UP� TPDJBMMZ� SFMFWBOU�
projects including renewable 

energy investments and cultural 

EFWFMPQNFOU� JOJUJBUJWFT�� 8JUIPVU�
UIFN
�JU�JT�IBSE�UP�JNBHJOF�B�XPSME
�
where those investments would 

IBWF� CFFO� ÊOBODFE� WJB� FYJTUJOH
�
USBEJUJPOBM�CBOLT��

0WFSBMM
� DPOTVNFST� XIP� JOWFTU�
in banks belonging to the Global 

"MMJBODF� OFUXPSL
� BSF� DPOTDJPVT�
of the impact their savings are 

NBLJOH�� 5IFTF� DPOTVNFST� BSF� UIF�
reason for the existence of these 

new forms of socially conscious 

CBOL�CBTFE� DBQJUBM�� 8JUIPVU� UIF�
EFQPTJUPST
� XIP� QVU� UIFJS� NPOFZ�
JO� UIFTF� JOTUJUVUJPOT
� UIFTF� CBOLT�
XPVME�OFWFS�IBWF�FYJTUFE��5IFZ�BSF�
a reminder that it is possible to make 

QPTJUJWF�ÊOBODJBM� SFUVSOT�XIJMF�BMTP�
BDIJFWJOH� QPTJUJWF� TPDJFUBM� JNQBDU��
The more we push and the more 

USBOTQBSFODZ�XF�EFNBOE
�UIF�CFUUFS�
we can facilitate the movement of 

DBQJUBM�UP�JUT�SJHIUGVM�EFTUJOBUJPO���

Pensions and Mutual 
Funds

Banks are not the only institutions 

that matter in the household 

ÊOBODJBM� JOWFTUNFOU� EFDJTJPO�
NBLJOH�QSPDFTT��*OEJWJEVBM�JOWFTUPST�
IBWF� TJHOJÊDBOU� IPMEJOHT� JO� PUIFS�
ÊOBODJBM�QSPEVDUT
�JODMVEJOH�QFOTJPO�
GVOET�BOE�NVUVBM� GVOET
� UP�OBNF�B�
GFX��"T�XJUI�CBOLT
�UIFSF�JT�HSPXJOH�
awareness among retail investors in 

such funds about where their money 

JT� MPDBUFE�� 0OF� OPUBCMF� FYBNQMF�
XBT� UIF� GVSZ� PG� /FX� ;FBMBOEFST�
when they discovered that their 

QFOTJPO�GVOET�	PS�,JXJ4BWFST
�XFSF�
ÊOBODJOH� DMVTUFS� CPNCT� BOE� MBOE�
NJOFT��5IF�QVCMJD�PVUSBHF�QSPNQUFE�
B� WBSJFUZ� PG� ÊOBODJBM� JOTUJUVUJPOT� UP�
BEPQU� FYDMVTJPO� TUSBUFHJFT�� JO� PUIFS�
XPSET
� UIFZ� EJWFTUFE� UIFJS� IPMEJOHT�
JO� UIFTF� DPNQBOJFT�� 4JNJMBS� TUPSJFT�
DBO� CF� GPVOE� BDSPTT� UIF� XPSME�� *O�
5IF� /FUIFSMBOET
� QFPQMF� SFBDUFE�
when they found out their pensions 

were helping to drive the creation 

of a world that they did not want to 

SFUJSF�UP��

Other traditional asset managers 

have also received comparable public 

BUUFOUJPO�� #MBDL3PDL
� UIF� XPSMEkT�
largest investment management 

DPNQBOZ
�XJUI� PWFS� ����� USJMMJPO� JO�
BTTFUT�VOEFS�NBOBHFNFOU
�IBT�CFFO�
QVCMJDMZ� JEFOUJÊFE� BT� UIF� MBSHFTU�
driver of climate destruction on the 

QMBOFU�� "T� B� IVHF� BTTFU� NBOBHFS
�
BlackRock’s funds collectively hold 

a large proportion of the world’s 

TUPDLT� JO� GPTTJM� GVFM� DPNQBOJFT��
This publicity and other forms of 

communication and transparency 

have raised awareness that if you 

JOWFTU� JO�#MBDL3PDLkT�NVUVBM� GVOET
�
you are indirectly supporting these 

BSF�UZQFT�PG�DPNQBOJFT���

Studies have further shown that 

XIFO�.PSOJOHTUBS
�B�HMPCBM�ÊOBODJBM�
TFSWJDFT� ÊSN
� CFHBO� JEFOUJGZJOH�
GVOET� CBTFE� PO� UIFJS� lHSFFOOFTTm�
	PS� GPTTJM� GVFM� FYQPTVSF

� JOWFTUPST�
CFHBO�ËFFJOH�UIF�GPTTJM�GVFM�JOUFOTJWF�
GVOET�	)BSU[NBSL���4VTTNBO
�������
$FDDBSFMMJ
�3BNFMMJ���8BHOFS
�����
��
*O�PUIFS�XPSET
�QFPQMF�SFBDUFE
�XIFO�
they were shown the full information 

BCPVU�UIFJS�JOWFTUNFOUT��

VOTING WITH YOUR WALLET
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%BOT�MkFOTFNCMF
�
diverses initiatives et 
organisations à travers 
le monde tentent de 
favoriser la transpa-
SFODF�TVS�MFT�NBSDI²T�
ÊOBODJFST��&O�"VT-
USBMJF
�MB�3FTQPOTJCMF�
Investment Association 
Australasia fournit aux 
DMJFOUT�EF�E²UBJM�VOF�
WBSJ²U²�EkPVUJMT�QPVS�
trouver des conseillers 
ÊOBODJFST�²UIJRVFT�FU�
des produits d’inves-
tissement socialement 
SFTQPOTBCMFT��%±T�
NBJOUFOBOU
�OPVT�
devons redonner de la 
vigueur aux forces tra-
EJUJPOOFMMFT�EV�NBSDI²�
pour accroître cette 
USBOTQBSFODF��/PVT�
pouvons le faire en 
devenant plus actifs sur 
OPT�NBSDI²T�ÊOBODJFST�
et en exigeant davan-
tage de nos prestataires 
ÊOBODJFST�

-FT�HFTUJPOOBJSFT�
d’actifs ont l’obliga-
UJPO�EF�SFQS²TFOUFS�
MFT�JOU²S³UT�EF�MFVST�
DMJFOUT��-PSTRVF�MFT�
JOU²S³UT�EV�DMJFOU�
DIBOHFOU
�MFT�QSBUJRVFT�
de gestion devraient 
²HBMFNFOU�DIBOHFS��
%FT�²UVEFT�POU�NPOUS²�
que les investisseurs 
institutionnels peuvent 
obtenir des effets signi-

'VOEBNFOUBMMZ
� UIJT� JT� UIF�
CFIBWJPVS� XF� XBOU� UP� QSPNPUF
�
XIFUIFS�WJB�/(0�SFQPSUT�PS�ÊOBODJBM�
TFSWJDFT�ÊSNT��8F�OFFE�UP�DPOUJOVF�
demanding more information about 

UIF�BDUVBM�JNQBDU�PG�PVS�JOWFTUNFOUT
�
XIFUIFS� UIFZ�BSF�EFQPTJUT
�QFOTJPO�
IPMEJOHT
� NVUVBM� GVOET� PS� PUIFS�
investments such as our corporate 

CPOE� IPMEJOHT
� TPWFSFJHO� CPOE�
holdings and even the investments 

PG�PVS� JOTVSBODF�QSPWJEFST��"MM�PVS�
ÊOBODJBM� EFDJTJPOT� IBWF� B� TJNJMBS�
context that resonates with the 

%"1-�QSPUFTUT��"MM�XF�IBWF�UP�EP�JT�
demand to know where our money 

HPFT��

Tools for Retail 
Investors

Various initiatives and 

organisations around the world are 

trying to foster transparency within 

ÊOBODJBM� NBSLFUT�� *O� "VTUSBMJB
�
the Responsible Investment 

Association Australasia provides a 

range of tools for retail clients to 

ÊOE� FUIJDBM� ÊOBODJBM� BEWJTFST� BOE�
socially responsible investment 

QSPEVDUT�� 4JNJMBSMZ
� UIF� 64� 'PSVN�
for Sustainable and Responsible 

Investment provides a useful 

EPDVNFOU�UJUMFE�l(FUUJOH�4UBSUFE�JO�
4VTUBJOBCMF�BOE�*NQBDU�*OWFTUJOH�o�
"�(VJEF� GPS� 3FUBJM� *OWFTUPSTm�� 5IF�
document includes information 

for retail clients about how to 

BMJHO� BMM� BSFBT� PG� UIFJS� ÊOBODJBM�
portfolios with their social and 

ÊOBODJBM� BTQJSBUJPOT� 	64� 'PSVN�
for Sustainable and Responsible 

*OWFTUNFOU
�����
��

Such institutions can be found 

JO� OFBSMZ� FWFSZ� DPVOUSZ�� 4PNFUJNFT�
they are coordinated by investment 

organisations and sometimes by 

/(0T� BOE� DIBSJUJFT�� 0WFSBMM
� XF�
need more tools like these that 

QSPNPUF� ÊOBODJBM� USBOTQBSFODZ� JO�
order to re-align capital markets 

XJUI� BQQSPQSJBUF� HPBMT�� $VSSFOUMZ
�
we need to foster traditional market 

GPSDFT� UP� JODSFBTF� UIJT� USBOTQBSFODZ
�
CZ�CFDPNJOH�NPSF�BDUJWF�JO�ÊOBODJBM�
markets and by demanding more 

GSPN�PVS�ÊOBODJBM�QSPWJEFST��

Investment Stewardship

Investment stewardship is about 

NBLJOH� ZPVS� ÊOBODJBM� JOTUJUVUJPOT�
XPSL� GPS� ZPV��"TTFU�NBOBHFST� IBWF�
B� ÊEVDJBSZ� EVUZ� UP� SFQSFTFOU� UIF�
JOUFSFTUT� PG� UIFJS� DMJFOUT��8IFO� UIF�
DMJFOUkT�JOUFSFTUT�DIBOHF
�TUFXBSETIJQ�
practices such as active management 

TIPVME� DIBOHF� BT� XFMM�� 8IZ� JT�
this important? The reason is that 

the majority of global stocks are 

now owned by large institutional 

JOWFTUPST�TVDI�BT�QFOTJPO�GVOET
�BTTFU�
NBOBHFST�BOE�JOTVSBODF�DPNQBOJFT
�
instead of being directly owned by 

PSEJOBSZ�IPVTFIPMET��5IFSFGPSF
�UIF�
CBMBODF� PG� QPXFS� IBT� DIBOHFE
� BOE�
we need to think how to discipline 

NBSLFUT
� HJWFO� UIF� EPNJOBODF� PG�
JOTUJUVUJPOBM�JOWFTUPST��

'PSUVOBUFMZ
� TUVEJFT� IBWF� TIPXO�
that institutional investors can 

FYFSDJTF� B� TJHOJÊDBOU� JOËVFODF� PO�
DPSQPSBUF� CFIBWJPVS
� FTQFDJBMMZ�
regarding environmental and social 

JTTVFT�	%JNTPO
�,BSBLB ���-J
�������
%ZDL
�-JOT
�3PUI�BOE�8BHOFS
�����
��
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ÊDBUJGT�TVS�MF�DPNQPS-
UFNFOU�EFT�FOUSFQSJTFT
�
en particulier dans 
MFT�EPNBJOFT�MJ²T�BVY�
questions environne-
NFOUBMFT�FU�TPDJBMFT��
Comme pour ce qui est 
EF�TBWPJS�PÁ�TF�USPVWF�
WPUSF�BSHFOU
�JM�FTU�UPVU�
aussi important de 
savoir comment votre 
HFTUJPOOBJSF��H±SF��MJU-
U²SBMFNFOU�WPUSF�BDUJG�

-FT�HFOT�TPOU�JMT�
DPODFSO²T� �3²QPOTF�
DPVSUF
�PVJ�
(MPCBMFNFOU
�©�NFTVSF�
que l’exigence d’infor-
mation et de respon-
TBCJMJU²�BVHNFOUF
�MFT�
comportements vont 
ÊOBMFNFOU�DIBOHFS��
Plus nous trouverons 
de moyens de rendre 
ces pratiques transpa-
SFOUFT
�QMVT�MFT�DIBOHF-
NFOUT�TFSPOU�SBQJEFT�

Portfolio companies do in fact react 

when asset managers engage them 

successfully on socially challenging 

UPQJDT�� *O� BEEJUJPO
� JOTUJUVUJPOBM�
investors often vote in corporate 

AGMs on environmentally and 

TPDJBMMZ� SFMFWBOU� UPQJDT
� BDUJOH� PO��
CFIBMG�PG�IPVTFIPMET
�UIFJS�VMUJNBUF�
DMJFOUT��5IFSF�XJMM�CF�WPUFT�PO�JTTVFT�
TVDI�BT�XIFUIFS�TQFDJÊD�DPNQBOJFT�
should disclose methane emissions 

or whether they should disclose their 

DPSQPSBUF�MPCCZJOH�FYQFOEJUVSF��

4VSQSJTJOHMZ
�UIFSF�BSF�TVCTUBOUJBM�
differences of opinion among asset 

managers about how to vote on these 

JTTVFT�� 4PNF�NBOBHFST� BMXBZT� WPUF�
lZFTm�PO�RVFTUJPOT�TVDI�BT�XIFUIFS�
a company should disclose its 

emissions or whether it should have 

a strategy on how to approach a so-

DBMMFE�l��$�DMJNBUF�TDFOBSJPm�XIFSF�
the earth’s average temperature 

JODSFBTFT�CZ����$FMTJVT��.FBOXIJMF
�
other asset managers always vote 

lOPm�PO�UIF�TBNF�RVFTUJPOT��5IFSF�JT�
no obvious reason why institutions 

UBLF� EJGGFSFOU� QPTJUJPOT
� ZFU� UIBU� JT�
UIF�DVSSFOU�SFBMJUZ��

"T� NFOUJPOFE� BCPWF
� JU� JT�
important that you know where 

ZPVS�NPOFZ�JT��4JNJMBSMZ
�JU�JT�KVTU�BT�
important to know how your asset 

NBOBHFS�JT�MJUFSBMMZ�lNBOBHJOHm�ZPVS�
BTTFUT�� 5IF� SFMFWBOU� JOGPSNBUJPO� JT�
OPU�BMXBZT�SFBEJMZ�BWBJMBCMF
�EFTQJUF�
a range of disclosure laws around 

UIF� XPSME� XIJDI� BEESFTT� ÊOBODJBM�
institutions’ active management 

TUSBUFHJFT
� TVDI� BT� QSPYZ� WPUJOH�
CFIBWJPVS�� *O� BO� JSPOJD� UXJTU
� UIFSF�
is actually a chance that your 

investments in a socially responsible 

fund of the kind provided by some 

large asset managers might have 

a fund manager who votes in a 

completely different manner to your 

TPDJBMMZ�NJOEFE�FYQFDUBUJPOT��

Changing Stewards

5IFSF� JT� TUJMM� B� TNBMM
� CVU�
growing awareness that people can 

IBWF� B� DIPJDF� PO� UIFTF� NBUUFST
�
notwithstanding obstacles in the 

QSPYZ� WPUJOH� MBOETDBQF�� $FSFT
 for 

FYBNQMF
� JT� B� TVTUBJOBCMF� OPOQSPÊU�
organisation which addresses these 

BOE� PUIFS� DPODFSOT
� CZ� QVCMJTIJOH�
BDDFTTJCMF
� SFBEFS�GSJFOEMZ� BSUJDMFT�
XJUI� UJUMFT� TVDI� BT� lIs Your Mutual 

Change Seriouslym� 	$FSFT
� ����
��
5IFTF� VTFGVM� NFUSJDT
� XIJDI� DBO�
BMTP�CF�PCUBJOFE�GSPN�PUIFS�TPVSDFT
�
SFËFDU� UIF� HSPXUI� PG� USBOTQBSFODZ�
SFHBSEJOH�TUFXBSETIJQ�QSBDUJDFT��

But do people care? The short 

BOTXFS� JT� ZFT�� *O� POF� OPUBCMF�
DBTF
� ��
���� "NFSJDBOT� DBMMFE� PO�
7BOHVBSE
� BO� JOWFTUNFOU� BEWJTPS�
XJUI� NPSF� UIBO� ����� USJMMJPO� JO�
BTTFUT� VOEFS� NBOBHFNFOU
� UP�
hold companies accountable on 

QPMJUJDBM� FOHBHFNFOU�� 7BOHVBSE� JT�
entrusted with millions of people’s 

SFUJSFNFOU�TBWJOHT�BOE�BT�TBWFST
�UIF�
��
���� XIP� KPJOFE� UIF� DBNQBJHO�
XFSF� TQFDJÊDBMMZ� EFNBOEJOH� UIBU�
Vanguard should actively manage 

their corporate portfolios in a 

TPDJBMMZ� EFTJSBCMF� XBZ�� 5IFZ� UPME�
their pension provider to oblige 

portfolio companies to disclose their 

64�QPMJUJDBM� MPCCZJOH�BOE� UIFSFGPSF
�

VOTING WITH YOUR WALLET
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-F�TPVUJFO�EF�Mk�UBU�FTU�
DSVDJBM��)FVSFVTFNFOU
�
diverses proposi-
UJPOT�M²HJTMBUJWFT�FO�
cours dans le monde 
UFOUFOU�EF�S²PSJFOUFS�MF�
TZTU±NF�ÊOBODJFS�WFST�
VO�BWFOJS�SFTQPOTBCMF��
#JFO�RVF�MFT�S²TPMV-
tions en matière de 
climat soient politi-
RVFNFOU�TFOTJCMFT
�JM�
n’y a aucune raison 
QPVS�RVF�MFT�N²OBHFT�
n’aient pas la possi-
CJMJU²�EkJOWFTUJS�EBOT�
VO�QPSUFGFVJMMF�WFSU��*M�
n’existe toujours pas de 
N²DBOJTNF�S²HMFNFO-
taire uniforme permet-
tant aux investisseurs 
d’aligner leurs valeurs 
TPDJ²UBMFT�TVS�MFVST�
QS²G²SFODFT�ÊOBODJ±SFT��
-kBEPQUJPO�EkVOF�MPJ�
qui imposerait ce type 
d’obligation d’infor-
mation constituerait 
un important pas en 
BWBOU�

how much money they were pouring 

NPOFZ� JOUP� UIF� FMFDUPSBM� QSPDFTT��
Vanguard was thus perceived to play 

an enormous role in enabling secret 

DPSQPSBUF�TQFOEJOH�JO�64�FMFDUJPOT��

0WFSBMM
� BT� UIF� EFNBOE� GPS�
information and accountability 

HSPXT
� CFIBWJPVS� XJMM� VMUJNBUFMZ�
DIBOHF�� 5IF�NPSF� XF� ÊOE� XBZT� UP�
CSJOH�USBOTQBSFODZ�UP�UIFTF�QSBDUJDFT
�
UIF� GBTUFS� DIBOHF� XJMM� DPNF�� 'PS�
FYBNQMF
�.PSOJOHTUBS
� UIF� ÊOBODJBM�
TFSWJDFT�DPNQBOZ�NFOUJPOFE�BCPWF
�
SFDFOUMZ� BDRVJSFE� 'VOE7PUFT
� B�
company specialising in fund-level 

&4(� 	FOWJSPONFOUBM
� TPDJBM� BOE�
HPWFSOBODF
�QSPYZ�WPUJOH�EBUB��5IF�
acquisition implies that that sooner 

SBUIFS� UIBO� MBUFS
�XF�XJMM�IBWF�FWFO�
greater awareness about how our 

funds engage with their portfolio 

DPNQBOJFT�

Regulation

4VQQPSU�GSPN�UIF�TUBUF�JT�DSVDJBM��
While demanding societal change 

GSPN� PVS� ÊOBODJBM� JOTUJUVUJPOT� JT�
JNQPSUBOU
�XF�NVTU�BMTP�DPOUJOVF�UP�
EFNBOE�BDUJPO�GSPN�PVS�QPMJUJDJBOT��
OPU�KVTU�WJB�EJSFDU�JOUFSWFOUJPO
�TVDI�
as introducing carbon taxation to 

IFMQ� DPNCBU� DMJNBUF� DIBOHF
� CVU�
also through indirect initiatives 

to facilitate the alignment of our 

societal interests with appropriate 

GPSNT�PG�ÊOBODF��

"T� BO� FYBNQMF
� PO� ��� .BSDI�
����
�64�3FQSFTFOUBUJWF�"MFYBOESJB�
Ocasio-Cortez asked Wells Fargo’s 

CEO at a House Financial Services 

Committee hearing whether his bank 

XBT� JOWPMWFE� JO� mDBHJOH� DIJMESFOm
�

since the bank was involved in 

ÊOBODJOH� QSJWBUFMZ�SVO� EFUFOUJPO�
GBDJMJUJFT�� *O�BEEJUJPO
� TIF�BTLFE
�mJG�
there was a leak from the Dakota 

"DDFTT� 1JQFMJOF
� XIZ� TIPVMEOkU�
Wells Fargo pay for the cleanup of 

JU
�TJODF�JU�QBJE�GPS�UIF�DPOTUSVDUJPO�
PG� UIF�QJQFMJOF� JUTFMG m��8FMMT�'BSHP�
and other banks have been similarly 

questioned by Ocasio-Cortez for 

UIFJS� JOWPMWFNFOU� JO� ÊOBODJOH� HVO�
NBOVGBDUVSFST
� UIFSFCZ� QVCMJDMZ�
connecting them as one of reason for 

SJTJOH�HVO�WJPMFODF�JO�UIF�64��

.PSF� JT� SFRVJSFE
� EFTQJUF�
this vivid example of an elected 

SFQSFTFOUBUJWF� WPJDJOH� UIF� TQFDJÊD�
concerns of her constituents about 

ÊOBODJBM�NBSLFUT��5IF� USBOTQBSFODZ�
that has been continuously 

demanded in earlier sections can be 

FOIBODFE�GPSDJCMZ�WJB�MFHJTMBUJPO��"T�
BO� FYBNQMF
� UIF� 5FDIOJDBM� &YQFSU�
Group on Sustainable Finance at 

the European Commission has been 

set up to assist in developing the 

European Commission’s legislative 

QSPQPTBMT� PO� JTTVFT� SFMBUFE� UP� &6�
(SFFO� #POE� 4UBOEBSET
� &6� DMJNBUF�
benchmarks and guidance on 

corporate disclosure of climate-

SFMBUFE� JOGPSNBUJPO�� 1SPHSFTT� IBT�
BMSFBEZ� CFFO� NBEF
� CVU� JU� XJMM� CF�
just as important to enact legislation 

that requires investment advisors to 

EJTDMPTF�DMJNBUF�TQFDJÊD�JOGPSNBUJPO�
	BOE� QPUFOUJBMMZ
� PUIFS� TPDJBMMZ�
SFMFWBOU�EBUB
�UP�SFUBJM�JOWFTUPST��

The law requires fund managers 

to present investment opportunities 

to retail investors with appropriate 

EFUBJMT�PO�SJTL�QSPÊMFT�BOE�FYQFDUFE�
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-B�USBOTQBSFODF�EFWSBJU�
³USF�FYJH²F�QBS�WPJF�
M²HJTMBUJWF��&O�UBOU�RVF�
DJUPZFOT
�OPVT�OkBWPOT�
aucun moyen direct 
EkJOËVFODFS�MF�DPNQPS-
tement de la Banque 
DFOUSBMF��$FQFOEBOU
�
il est juste que les ci-
toyens demandent aux 
S²HVMBUFVST�EF�UFOJS�
compte des risques 
TPDJ²UBVY�DSPJTTBOUT��

-FT�NBOJGFTUBUJPOT�
DPOUSF�MB�%"1-�
auraient eu lieu de 
UPVUF�GB°PO��.BJT�
²UBJU�JM�²WJEFOU�RVF�MFT�
CBORVFT�TFSBJFOU�²HBMF-
NFOU�²U²�WJT²FT �/PO��
6OF�GPJT�RVF�MkJOGPSNB-
UJPO�B�²U²�DPNNVOJ-
RV²F�BV�HSBOE�QVCMJD
�
MB�E²TJHOBUJPO�QVCMJRVF�
des banques impli-
RV²FT�EBOT�MF�QJQFMJOF�
a permis de faire 
comprendre aux gens 
du monde entier qu’ils 
²UBJFOU�QBSUJF�QSFOBOUF�
BVY�²W²OFNFOUT
�
souvent au moyen de 
leurs propres cartes 
bancaires dans leurs 
QPSUFNPOOBJFT��

QFSGPSNBODFT�� 8IJMF� DMJNBUF�
resolutions are sometimes politically 

TFOTJUJWF
� UIFSF� JT� OP� SFBTPO� XIZ�
households should not have the 

option to invest in a green portfolio 

or to divest from a fossil fuel- 

JOUFOTJWF� TUPDL�� 6MUJNBUFMZ
� BT� GBS�
BT� PVS� JOWFTUNFOUT� HP
� IPVTFIPMET�
should be allowed to execute any 

decision that could be characterised 

BT�NPSBM�JO�OBUVSF��*O�UIJT�DPOUFYU
�JU�
is never questioned that households 

have an independent right to install 

B� TNBSU� NFUFS� JO� UIFJS� IPNFT��
5IFSFGPSF
� XIZ� TIPVME� UIFZ� OPU� CF�
allowed to have a smart meter for 

their investments? In addition to 

LOPXJOH� UIFJS� FOFSHZ� FYQFOEJUVSF
�
people should have the right to 

know the fossil fuel exposures of 

UIFJS�ÊOBODJBM�QPSUGPMJPT��"U�QSFTFOU
�
there is still no uniform regulatory 

mechanism that allows investors to 

align their societal values with their 

ÊOBODJBM� QSFGFSFODFT
� FWFO� UIPVHI�
there is clearly a growing demand 

BOE� BQQFUJUF�� "EPQUJOH� MFHJTMBUJPO�
that would force these types of 

EJTDMPTVSFT� XPVME� CF� B� TJHOJÊDBOU�
TUFQ�GPSXBSE�

Central Banks

5SBOTQBSFODZ� JT� UIF� ÊSTU� TUFQ�
that should be demanded as far as 

MFHJTMBUJPO� JT� DPODFSOFE�� )PXFWFS
�
our political institutions have 

PUIFS� NFBOT� PG� FYFSUJOH� JOËVFODF�
JO� UIF� SFBM� FDPOPNZ�� 'PS� FYBNQMF
�
central banks across the world have 

recently joined the Network for 

(SFFOJOH�UIF�'JOBODJBM�4ZTUFN��5IF�
group’s missions include helping 

UP� TUSFOHUIFO� lUIF� HMPCBM� SFTQPOTF�
required to meet the goals of the Paris 

Agreement and to enhance the role of 

UIF�ÊOBODJBM�TZTUFN�UP�NBOBHF�SJTLT�
and to mobilize capital for green 

and low-carbon investments in the 

broader context of environmentally 

TVTUBJOBCMF�EFWFMPQNFOUm��

"T� DJUJ[FOT
�XF�EP�OPU�IBWF� BOZ�
EJSFDU� DIBOOFMT� GPS� JOËVFODJOH�
DFOUSBM�CBOL�CFIBWJPVS��)PXFWFS
� JU�
is fair for citizens to ask that their 

regulators be aware of rising societal 

SJTLT
� TVDI� BT� DMJNBUF� DIBOHF
� BOE�
to make sure those risks are fully 

BDDPVOUFE�GPS��$FOUSBM�CBOLT�TIPVME�
IJSF� FOWJSPONFOUBM� FDPOPNJTUT
� TP�
that they can better forecast rising 

risks due to natural disasters and 

other climate-related risks that can 

have massive implications for our 

FDPOPNJFT� BOE� ÊOBODJBM� TUBCJMJUZ��
'PS� FYBNQMF
� JO� UIF� 6,
� MFBEJOH�
academics and representatives of 

civil society have publicly demanded 

that the next Governor of the Bank 

PG� &OHMBOE� 	UIF�6,kT� DFOUSBM� CBOL
�
should commit to serving the whole 

PG� TPDJFUZ
� BOE� OPU� KVTU� ÊOBODJBM�
NBSLFUT��5IJT�JT�BOPUIFS�JMMVTUSBUJPO�
of how people are demanding change 

GSPN� UIFJS� ÊOBODJBM� JOTUJUVUJPOT
�
JODMVEJOH�UIFJS�DFOUSBM�CBOLT�

Conclusion

5IF� %"1-� QSPUFTUT� XPVME�
IBWF� IBQQFOFE� BOZXBZ�� 1FPQMF�
come together and act when their 

communities and livelihoods are 

UISFBUFOFE
� QFPQMF� DPNF� UPHFUIFS��
But was it obvious that the banks 

XPVME�CF�UBSHFUFE�BT�XFMM �/P�
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&O�UBOU�RVkJOEJWJEVT
�
nous devons exiger 
davantage de nos 
JOTUJUVUJPOT�ÊOBODJ±SFT��
4J�WPVT�MFT�RVJUUF[
�
ils perdent leur fonds 
EF�DPNNFSDF
�DF�RVJ�
MFT�GPSDFSB�ÊOBMFNFOU�
©�S²BHJS��-B�GPSDF�EV�
NBSDI²�RVJ�FO�S²TVMUF�
incite à un change-
NFOU�QPTJUJG�FU
�QPVS�
MVCSJÊFS�DFT�SPVBHFT
�
nous avons besoin 
EkVOF�M²HJTMBUJPO�NJTF�
©�KPVS�BÊO�EF�QPVS-
suivre notre effort 
collectif vers un avenir 
NFJMMFVS
�EVSBCMF�FU�
²UIJRVF�

*OGPSNBUJPO�XBT�EJGÊDVMU�UP�ÊOE��
Publicly accessible data on corporate-
MFWFM� ÊOBODJOH� XBT� POMZ� BWBJMBCMF�
UISPVHI� WFSZ� TQFDJÊD� DPSQPSBUF�
ÊMJOHT
�BOE�ÊOEJOH�UIPTF�EPDVNFOUT�
required knowledge that they existed 
JO� UIF�ÊSTU�QMBDF�� *O�BEEJUJPO
� UIPTF�
ÊMJOHT� EJE� OPU� JODMVEF� UIF� BDUVBM�
details about bank-level project 
ÊOBODJOH���5IFZ�XFSF�POMZ�BWBJMBCMF�
UISPVHI� BO� FYQFOTJWF� ÊOBODJBM�
EBUB� TVCTDSJQUJPO
� XIJDI� SFRVJSFE�
cross-continental collaboration 
BNPOH� TQFDJÊD� /(0T� 	$PPL� BOE�
.BD.JMMBO
�����
�

 Transparency was essential to 
UIF� TUPSZ�� 5IF� JOGPSNBUJPO� BCPVU�
CBOL�ÊOBODJOH�XBT�NBEF�BDDFTTJCMF�
UP� FWFSZPOF� UISPVHI� NFEJB
� /(0�
DBNQBJHOT
� CMPHT
� QSPUFTUT� BOE�
KPVSOBMJTUJD� SFQPSUJOH�� 'JSTU
� UIF�
DPSQPSBUF�MFWFM� ÊOBODJOH� XBT�
EJTDMPTFE� BOE� BGUFSXBSET
� QSPKFDU�
MFWFM� ÊOBODJOH� JOGPSNBUJPO� CFDBNF�
BWBJMBCMF� BT� XFMM�� 5IJT� JOGPSNBUJPO�
spread beyond Indigenous digital 
media communication to the 
mainstream media after a notorious 
case was broadcast showing footage 
of private security guard dogs biting 
/BUJWF�"NFSJDBOT�BU�4UBOEJOH�3PDL���

'SPN� UIFO� POXBSET
� PUIFS� DSVDJBM�
CBOL�MFWFM� ÊOBODJOH� JOGPHSBQIJDT�
were widely circulated amid 

the ongoing onsite violence: for 

FYBNQMF
� UIF�%"1-�ÊOBODF�HSBQIJD�
SFMFBTFE� CZ� 'PPE� �� 8BUFS� 8BUDI��
Once this information reached the 

wider public through a series of 

TQFDJÊD� FWFOUT
� QFPQMF� XPSMEXJEF�
GFMU� UIFZ� XFSF� JOWPMWFE� o� NBOZ� PG�
them through the bank cards in their 

XBMMFUT��

5PEBZ
� XF� IBWF� NBOZ� NFBOT� UP�
TQSFBE�JOGPSNBUJPO
�CVU�TVSQSJTJOHMZ�
GFX� PQQPSUVOJUJFT� UP� ÊOE� JU�� � "T�
JOEJWJEVBMT
� XF� OFFE� UP� EFNBOE�
NPSF�GSPN�PVS�ÊOBODJBM�JOTUJUVUJPOT�
and continuously remind them 

to disclose socially relevant 

JOGPSNBUJPO�� 'JOBODJBM� JOTUJUVUJPOT�
OFFE�UIFJS�DBQJUBM�QSPWJEFST
�NFBOJOH�
ZPV
� UIF� PSEJOBSZ� IPVTFIPMEFS��
*G� ZPV� MFBWF� UIFN
� UIFZ� MPTF� ZPVS�
CVTJOFTT
� VMUJNBUFMZ� GPSDJOH� UIFN�
UP� SFBDU��5IF� SFTVMUJOH�NBSLFU� GPSDF�
creates momentum towards positive 

DIBOHF�� 5P� HSFBTF� UIF� XIFFMT
� XF�
need updated legislation to continue 

PVS�DPMMFDUJWF�QVTI�UPXBSET�B�CFUUFS
�
TVTUBJOBCMF�BOE�FUIJDBM�GVUVSF��n
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s Offshoring Ethical?

*O�UIF�QPTU�1BOBNB�1BQFST�XPSME
�
UIFSF�XBT�NVDI�DBVTF�GPS�PQUJNJTN��
5IF� MBSHFTU� ÊOBODJBM� MFBL� JO� IJTUPSZ�
led to all kinds of encouraging 
soundbites and consensus appeared 
to be reached regarding what 
legislative steps were necessary to 
CSJOH�BCPVU�NFBOJOHGVM�DIBOHF�

)PXFWFS
� ����� XBT� B� ZFBS�
that must have ravaged even the 
NPTU� BSEFOU� PQUJNJTUkT� DIFFS��
Notwithstanding another series of 
NBKPS� ÊOBODJBM� TDBOEBMT
� JODMVEJOH�
%BOTLF�#BOL�BOE��.%#
�JU�XBT�BMTP���
most importantly - a year in which the 
capacity and willingness of monsters 
to lash out in the most deplorable 
GBTIJPO� XBT� QVCMJDMZ� EFNPOTUSBUFE
�
PWFS�BOE�PWFS�BOE�PWFS�BHBJO��

Eighty journalists and media 
workers were killed last year (RSF 
����
� Q��
�� "NPOH� UIFN� XFSF� +ªO�
,VDJBL
� B� ���ZFBS�PME� 4MPWBL
� XIP�

XBT�lTIPU�EFBE�JO�IJT�IPNF�UPHFUIFS�
XJUI�IJT�ÊBOD²F
�.BSUJOB�,VTOJSPWB
�
PO� ��� 'FCSVBSZm
� BOE� 7JDUPSJB�
.BSJOPWB
� B� ���ZFBS�PME� #VMHBSJBO�
CSPBEDBTUFS� XIP� lIBE� CFFO� CFBUFO
�
SBQFE� BOE� TUSBOHMFEm� 	34'� ����
�
Q���
��#PUI�NVSEFST�XFSF�DPNNJUUFE�
JO� UIF� &6�� #PUI� WJDUJNT� XFSF�
comfortably young enough to make 

submissions for the Ethics and Trust 

JO�'JOBODF�1SJ[F�

This paper will make the 

following series of arguments: 

(i) Any discussion pertaining to 

FUIJDT� JO� ÊOBODF� OFFET� UP� QVU�
UIF�PGGTIPSF�TZTUFN�BU�JUT�DFOUSF��
0UIFSXJTF
�UIF�EJTDVTTJPO�JT
� JO�
MBSHF�QBSU
�B�XBTUF�PG�UJNF��

(ii) The legislative solutions to 

produce better outcomes are 

already known and in the 

QSPDFTT�PG�CFJOH�JNQMFNFOUFE��
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Pharmaceutical 
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-kBNCJHV¸U²�GBJU�QBSUJF�EV�
NPOEF�EF�MkPGGTIPSF��-F�
E²CBU�QFVU�GBJSF�SBHF�FO�DF�
qui concerne les termes 
FU�MF�MBOHBHF�VUJMJT²T�	QBS�
FYFNQMF
�VO�DFOUSF�ÊOBO-
DJFS�PGGTIPSF
�VO�QBSBEJT�
ÊTDBM
�FUD�

�MFT�E²ÊOJUJPOT�
et les avantages d’un tel 
TZTU±NF��.³NF�TkJM�Z�B�
EFT�BTQFDUT�M²HJUJNFT�©�
MkPGGTIPSF
�UPVUF�BOBMZTF�
honnête doit conclure que 
les dommages qu’il pro-
WPRVF�TPOU�TVQ²SJFVST�BVY�
BWBOUBHFT�RVkJM�QSPDVSF��
-FT�DIJGGSFT�DJU²T�EBOT�MF�
UFYUF�JMMVTUSFOU�DF�QPJOU��
Même en laissant une 
NBSHF�EkFSSFVS�²OPSNF�FU�
en accordant une grande 
DS²EJCJMJU²�BVY�BSHVNFOUT�
EFT�QBSUJTBOT�EF�MkPGGTIPSF
�
si l’on supposait que pour 
DIBRVF�DIJGGSF�DJU²
�JM�
s’agissait d’une surestima-
UJPO�HSPTTJ±SF
�MFT�DIJGGSFT�
resteraient tout à fait ahu-
SJTTBOUT��&O�PVUSF
�MF�TZT-
tème offre une protection 
aux plus dangereux et aux 
plus impitoyables d’entre 
OPVT��*M�OF�TkBHJU�EPOD�QBT�
d’une question pure-
NFOU�²DPOPNJRVF
�FMMF�
concerne le fondement de 
OPUSF�DPNQS²IFOTJPO�EF�
MB�E²NPDSBUJF�

	JJJ
�"T�B�NBUUFS�PG�UIF�VUNPTU�VSHFODZ
�
much greater protections need 

to be offered to journalists 

BOE�XIJTUMFCMPXFST
�XIP� PGUFO�
expose the worst kinds of 

XSPOHEPJOH��

	JW
� *ODFOUJWFT� BSF� LFZ�� "U� QSFTFOU
�
bad incentives are driving the 

CFIBWJPVS� PG� HPWFSONFOUT
�
DPSQPSBUF� JOUFSFTUT
� NFEJB�
SFQPSUJOH� BOE� QSJWBUF� DJUJ[FOT
�
with predictably unfortunate 

PVUDPNFT��

A brief commentary will conclude 

UIF�QBQFS�

The Ethics of Offshore 
Jurisdictions

The offshore system can be 

EJGÊDVMU� UP� OBJM� EPXO�� 'PS� UIF�
QVSQPTFT� PG� UIJT� QBQFS
� JU� SFGFST�
UP� lKVSJTEJDUJPOT� UIBU� EFMJCFSBUFMZ�
create legislation to ease transactions 

undertaken by people who are not 

SFTJEFOU� JO� UIFJS� EPNBJOT
� XJUI� B�
purpose of avoiding taxation and/

PS� SFHVMBUJPOT
�XIJDI� UIFZ� GBDJMJUBUF�
by providing a legally backed veil of 

TFDSFDZ� UP� PCTDVSF� UIF� CFOFÊDJBSJFT�
UP� UIPTF� USBOTBDUJPOTm� 	1BMBO
�
.VSQIZ���$IBWBHOFVY�����
�Q���
�

Regardless of the scope of the 

BCPWF�EFÊOJUJPO
�JU�JT�BQQSPQSJBUF�UP�
point out that there are legitimate 

reasons for actors to engage in 

TVDI� B� TZTUFN�� 'PS� JOTUBODF
� BO�
offshore jurisdiction may provide 

access to more developed and stable 

banking and legal institutions while 

companies may simply wish to 

shield expansion plans and property 

BDRVJTJUJPOT� GSPN� DPNQFUJUPST��

*O� CPUI� JOTUBODFT
� UIFSF� JT� B� HPPE�
argument to be made for using 

PGGTIPSF�GBDJMJUJFT�

A Brief History of 
Leaks and the Value of 
Offshore Jurisdictions

There have been numerous leaks 

PWFS�UIF�MBTU�GFX�ZFBST
�JODMVEJOH��UIF�
)4#$� 4VJTTF� MFBL� 	����
�� UIF� 6#4�
BOE� -(5� MFBLT� 	����
�� +VMJVT� #BFS�
	����
��-VYMFBLT�	����
��UIF�#SJUJTI�
PGGTIPSF� UBY� IBWFOT� MFBLT� 	�������
����
�� UIF� 1BOBNB� 1BQFST� 	����
��
BOE�UIF�#BIBNBT�MFBL�	����
�	0FJ���
3JOH�����
�QQ�������
��.PSF�SFDFOUMZ
�
the Paradise Papers has resulted 

in a further increase in interest in 

PGGTIPSF� TZTUFNT
� BT� UIF� JOEVTUSZkT�
TJ[F�BOE�TDPQF�CFDPNFT�DMFBSFS�

5IF� ÊHVSFT� JOWPMWFE� BSF�
TUBHHFSJOH�� 'PS� FYBNQMF
� UIF�
following are indicative of the stakes: 

n� l5IF� &VSPQFBO� 6OJPO� BMPOF�
loses out on a thousand billion 

euros a year due to tax fraud 

BOE� UBY� FWBTJPO�m� 	0CFSNBZFS�
��0CFSNBJFS
�����
�Q����
�

• l"������64�4FOBUF� TUBGG� SFQPSU�
estimates that ‘offshore tax 

abuses’ result in an annual 

MPTT� UP� UIF� 64� 5SFBTVSZ� PG�
$100 billion in tax revenue” 

	0NBSUJBO
�����
�Q��
�

• 5IFSF�IBT�CFFO�lB�ÊWFGPME�TVSHF�
JO� UBY� SFMBUFE� QSPÊU� TIJGUJOH� JO�
UIF�MBTU�ÊGUFFO�ZFBST�BMPOF
�OPX�
DPTUJOH� HPWFSONFOUT� ���������
CJMMJPO� QFS� ZFBSm� 	4IBYTPO
�
����
�Q����
�

• With respect to revenues lost 
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-FT�TPMVUJPOT�M²HJTMBUJWFT�
QPVS�DPOUFOJS�MF�QI²OP-
N±OF�TPOU�DPOOVFT��&*MFT�
TPOU�EPVCMFT���Mk²DIBOHF�
mondial d’informations 
relatives aux comptes 
bancaires et un registre 
des entreprises transpa-
SFOU�©�Mk²DIFMMF�NPOEJBMF��
-FT�DIPTFT�EFWJFOOFOU�
de plus en plus compli-
RV²FT
�NBJT�NBMHS²�EF�
nombreuses raisons d’être 
QFTTJNJTUF
�MFT�E²WFMPQQF-
NFOUT�S²DFOUT�JODJUFOU�©�
VO�QFV�EkPQUJNJTNF��1BS�
FYFNQMF
�PVUSF�MkJOUFOTJÊ-
DBUJPO�EF�MkFGGPSU�M²HJTMBUJG�
EFT�EFVY�D¼U²T�EF�Mk"UMBO-
UJRVF
�MFT�S²TVMUBUT�QVCMJ²T�
QBS�Mk0$%&�MkBOO²F�
EFSOJ±SF�EBOT��5BY�5SBOT-
parency 2018: Report on 
1SPHSFTT��²UBJFOU�UPVU�
simplement sensationnels 
�����k����QFSTPOOFT�BZBOU�
DPNNVOJRV²�EFT�JOGPS-
mations sur leurs actifs 
offshore - et 93 milliards 
EkFVSPT�DPMMFDU²T�©�MB�TVJUF�
EF�DFT�FGGPSUT�M²HJTMBUJGT�

UP� UBY� IBWFOT
� UIF� 0&$%�
lFTUJNBUFT� TVDI� QSBDUJDFT� DPTU�
governments between $100 

billion and $240 billion in lost 

revenue each year” (Trautman 

����
�Q����
�

• l&YQFSU� 	CVU� DPOTFSWBUJWF
�
estimates of the amount of 

money parked in offshore tax 

avoidance schemes reach to 

at least 20-30 trillion dollars” 

	%JMMPO
�����
�Q���
�

• Regarding the relationship 

between foreign aid to 

developing countries and 

ÊOBODJBM� ËPXT� GSPN� UIPTF�
countries to offshore 

KVSJTEJDUJPOT
� lGPS� FWFSZ� EPMMBS�
that we have been generously 

handing out across the top of 

UIF� UBCMF
�XF� JO� UIF�8FTU�IBWF�
been taking back some $10 of 

JMMJDJU� NPOFZ� VOEFS� UIF� UBCMFm��
	4IBYTPO
�����
�Q���
�

:PV� HFU� UIF� QJDUVSF�� 5IF� VHMZ�
SFBMJUZ� JT� UIBU� XIFO� lHPWFSONFOUT�
try to crack down on offshore tax 

TFDSFDZ
�GPS�JOTUBODF
�BO�BSNZ�PG�	c
�
FYQFSUT� TUFQ� VQ
� UBSHFUJOH� QPMJDZ�
NBLFST
� EFOJHSBUJOH� UIF� SFGPSNFST
�
persuading offshore centres like 

the Caymans to write new laws to 

TQJLF� UIF� SFGPSNTm� 	4IBYTPO� ����
�
Q����
��*U�JT�UIVT�DMFBS�UIBU�UIFSF�DBO�
be a massive degree of complexity 

and pressure for governments to 

OFHPUJBUF��

0O�FUIJDT
�(SBZMJOH�	����
�Q����
�
XBSOFE�BHBJOTU�UIF�VTF�PG�lTDIPMBTUJD�
TVQFSËVJUJFT� PG� JOUSJDBUF� KBSHPO� BOE�
UFDIOJDBM� SFÊOFNFOU� PG� VTF� UP� OP�

POF� CVU� BU� CFTU� B� GFX� DPMMFBHVFTm��
'PMMPXJOH� UIJT� MJOF
� JU� TIPVME� CF�
incumbent upon anyone with an 

JOUFSFTU� JO� UIF� UPQJD� UP� CF� DMFBS��
"DDPSEJOHMZ
� UIF� TZTUFN� EFTDSJCFE�
BCPWF� TUJOLT�� /P� BNPVOU� PG� TNBSU�
talk from well-paid advocates will 

DIBOHF�UIBU�GBDU�

In a rare intervention last year 

XJUI� SFTQFDU� UP� FDPOPNJD� QPMJDZ
�
5IF�)PMZ�4FF�	����
�Q���
�MBNFOUFE�
UIBU� lJU� JT� OPU� QPTTJCMF� UP� JHOPSF�
the fact that those offshore sites 

	c
� IBWF� CFDPNF� VTVBM� QMBDFT� PG�
SFDZDMJOH�EJSUZ�NPOFZ
�XIJDI� JT� UIF�
GSVJU�PG�JMMJDJU�JODPNF�	UIFGUT
�GSBVET
�
DPSSVQUJPO
� DSJNJOBM� BTTPDJBUJPOT
�
NBÊB
� XBS� CPPUJFT� FUD
�m� 5IF�
JNQMJDBUJPO� JT� DMFBS�� � 5IF� HBNF� PG�
supranational regulatory arbitrage 

is offering protection to the worst 

kind of thugs:  the kind that send 

men in the night to visit the most 

courageous of youngsters living 

PVUTJEF�#SBUJTMBWB��&YQMJDJUMZ� TUBUFE
�
lJOUFSOBUJPOBM� NBÊBT� BOE� XFBQPOT�
dealers actually depend on offshore 

DFOUFST
�GPS�JU�JT�UISPVHI�UIJT�PQUJPO�
that they manage to launder revenues 

GSPN� JMMJDJU� BDUJWJUJFTm� 	'FSSFJSB� ��
.BEFJSB�����
�Q��
�

*O� UIJT� DPOUFYU
� *� CFMJFWF� UIBU�
offshore jurisdictions and the 

protections they offer (and to 

whom) must be the focus of any 

serious discussion about ethics in 

ÊOBODF���5P�CF�DMFBS
�XIJMF�DPSQPSBUF�
FUIJDT�USBJOJOH�QSPHSBNNFT�BSF�OJDF
�
they will not make a meaningful 

EJGGFSFODF�� 5IF� EJTDVTTJPO� OFFET� UP�
DFOUFS�PO�PGGTIPSF�KVSJTEJDUJPOT�

IS OFFSHORING ETHICAL?
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-FT�FGGPSUT�M²HJTMBUJGT�
E²QMPZ²T�TPOU�JNQSFTTJPO-
nants et leur intensi-
ÊDBUJPO�BV�DPVST�EFT�
DJOR�EFSOJ±SFT�BOO²FT�
est particulièrement 
SFNBSRVBCMF��$FT�FGGPSUT�
incluent l’adoption par 
Mk6&�EV�DBESF�0$%&�(���
Echange automatique 
EkJOGPSNBUJPOT�	"&0*

�
du projet Erosion de la 
base d’imposition et trans-
GFSU�EF�C²O²ÊDFT�	#&14
�
de l’OCDE et de l’accord 
EV�(��QPVS�VO�²DIBOHF�
automatique d’informa-
UJPOT��-F�%²QBSUFNFOU�
de la Justice (DOJ) et la 
Securities and Exchange 
Commission (SEC) des 
�UBUT�6OJT�TPOU�QBSUJ-
DVMJ±SFNFOU�N²SJUBOUT�
EF�ÊBU�EF�MkBQQMJDBUJPO�
d’instruments tels que la 
'"5$"�FU�MB�,MFQUPDSBDZ�
Asset Recovery Initiative 
au cours des dernières 
BOO²FT���RVJ�B�QFSNJT�
EF�DPMMFDUFS�QMVT�EF��
��
NJMMJBSET�EF�EPMMBST
�FU�B�
garanti des revenus en 
centaines de millions de 
dollars à la population de 
QBZT�DPNNF�MF��/JH²SJB
�
MF�,B[BLITUBO
�MB�$PS²F�
EV�4VE
�MF�1²SPV�FU�MF�
/JDBSBHVB�

Green Shoots

%FTQJUF� NZ� HMPPN
� UIFSF� BSF�
SFBTPOT�UP�CF�IPQFGVM��5IF�MFHJTMBUJWF�
solutions for tackling offshore 

jurisdictions are known and a 

consensus appears to be forming 

BCPVU� UIFJS� FGGFDUJWFOFTT�� 5IFTF�
measures have already reaped some 

FODPVSBHJOH� SFTVMUT�� $PODJTFMZ
� UIF�
lÊSTU�CJH�TUFQ�XPVME�CF�UP�JOUSPEVDF�
an effective system for the global 

exchange of information about 

CBOL� BDDPVOUTm
� XJUI� UIF� TFDPOE�
TUFQ� CFJOH� lB� HMPCBMMZ� USBOTQBSFOU�
SFHJTUFS� PG� DPNQBOJFTm
� XIFSF� USVF�
CFOFÊDJBM� PXOFST� DPVME� CF� SFBEJMZ�
JEFOUJÊBCMF
� BOE� UIF� QSPWJTJPO� PG�
false information made a criminal 

PGGFODF
� XJUI� UPVHI� TFOUFODFT� GPS�
CSFBDIFT� 	0CFSNBZFS���0CFSNBJFS�
����
� Q����
�� 5IF� EFWJM� NBZ� CF� JO�
the detail but that is as complicated 

BT�JU�HFUT�

"T� BMMVEFE� UP
� UIFSF� IBWF� CFFO�
lTJHOJÊDBOU� EFWFMPQNFOUT� JO�
coordinated global action to increase 

cross border transparency and 

JOGPSNBUJPO�FYDIBOHFm�	0FJ���3JOH�
����
�Q��
��'PS�FYBNQMF�

• *PBOOJEFT� 	����
� Q���
�
OPUFT� UIBU� GPS� UIF� &6
� lUIF�
implementation of the OECD/

G20’s automatic exchange 

of information (AEOI) was 

BEPQUFE�JO�%FDFNCFS�����m��

• 0FJ� BOE� 3JOH� 	����
� Q���
�
continue that following two 

special committees established 

CZ�UIF�&6�JO������	J�F��5"9&�� 

and 5"9&� �

� UIF� lDSFBUJPO� PG�
B� CFOFÊDJBM� PXOFSTIJQ� SFHJTUFS�

and a proposed framework 

for whistleblower(s)” was 

SFDPNNFOEFE�

• l*O�0DUPCFS� ����
� UIF�0&$%kT�
#BTF�&SPTJPO�BOE�1SPÊU�4IBSJOH�
(BEPS) project published 

JUT� ÊOBM� SFQPSU
� SFRVJSJOH�
companies to divulge where 

UIFZ� FBSO� UIFJS� QSPÊUT
� DBSSZ�
out operations and pay tax” 

	*PBOOJEFT�����
�Q���
��

• 'VSUIFS
�UIF�l(��DPVOUSJFT�IBWF�
BHSFFE�	c
�UP�EFWFMPQ�B�HMPCBM�
multinational multilateral 

system for an automatic 

FYDIBOHF� PG� CFOFÊDJBM�
ownership information” and 

lJO� ����� UIF� &$� BEPQUFE� B�
proposal for full public access to 

CFOFÊDJBM� PXOFSTIJQ� SFHJTUSJFT�
for certain legal entities” (Oei 

��3JOH�����
�Q���
��

• 5IF�&6�BMTP�BEPQUFE� UIF�"OUJ�
Avoidance Directive in 2016 

	%JMMPO�����
�Q���
�

+BMMPX� 	����
� Q���
� DJUFT� 64�
legislative efforts such as FATCA 

(Foreign Account Tax Compliance 

"DU

� QBTTFE� JO� ����
� XIJDI�
lQSJNBSJMZ� BJNT� UP� QSFWFOU� UBY�
FWBTJPO� CZ� 64� UBYQBZFST� CZ� VTJOH�
OPO�64� ÊOBODJBM� JOTUJUVUJPOT� BOE�
PGGTIPSF� JOWFTUNFOU� JOTUSVNFOUTm��
The same author proceeds to make 

UXFMWF� CSPBE� SFDPNNFOEBUJPOT
�
including: enhanced powers for 

tax authorities to gain access to 

CBOL� EBUB�� FTUBCMJTINFOU� PG� BO�
anti-global tax avoidance and 

FWBTJPO� DPNNJTTJPO�� DPPSEJOBUFE�
information sharing between 
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tax administrations and central 
CBOLT�� BOE� BO� JOTUJUVUJPOBMJTFE�
XIJTUMFCMPXJOH� TZTUFN
� XJUI�
laws that protect the identities of 
XIJTUMFCMPXFST�	QQ�������
�

What are the results of this 
increased urgency? Are the efforts 
QBZJOH� EJWJEFOET � #Z� BOZ�NFBTVSF
�
UIF� BOTXFS� JT� B� SFTPVOEJOH� ZFT��
5IF� 0&$%� 	����
� Q���
� SFQPSUT�
UIBU
� BT� PG� +VMZ� ����
� lJO� SFTQPOTF�
to disclosure initiatives and similar 
measures put in place prior to start of 
FYDIBOHFT
� BQQSPYJNBUFMZ� ���
����
individuals have already disclosed 
PGGTIPSF�BTTFUT�XPSMEXJEF
�BOE�TPNF�
&63� ��� CJMMJPO� JO� BEEJUJPOBM� UBY�
SFWFOVF� IBT� CFFO� DPMMFDUFEm�� 5IJT�
equates to a massive investment 
GVOE� GPS� IPTQJUBMT
� TDIPPMT
� QPMJDF�
GPSDFT
� IPNFMFTT� TIFMUFST
� ESVH�
rehabilitation programmes and other 
public spending projects which    
cash-strapped governments would 
otherwise have not been able to 
BGGPSE��

5IF�ÊHVSF�JODMVEFT�UIF�GPMMPXJOH�
publicly-reported tax revenues that 
XFSF� SFDPWFSFE� 	0&$%� ����
� QQ��
40-41):  

#SB[JM� o� BQQSPYJNBUFMZ� &63� ���
CJMMJPO�

'SBODF���&63�����CJMMJPO�

India ��&63���CJMMJPO�

*OEPOFTJB� �� NPSF� UIBO� 64%� ���
CJMMJPO�

.FYJDP� o� BQQSPYJNBUFMZ� &63�
����NJMMJPO�

#VSLJOB�'BTP�o�64%�����NJMMJPO�
	GSPN�UIF�ÊSTU�TFWFO�JOGPSNBUJPO�
SFRVFTUT
���

*O� UIJT� DPOUFYU
� FWFO� UIF� NPTU�
entrenched pessimist must admit 

that things are moving in the right 

EJSFDUJPO��

Results on both sides of 
the Atlantic

'VSUIFSNPSF
� 5SBVUNBO� 	����
�
QQ�� �������
� SFQPSUT� UIBU� UIF� 64�
Department of Justice (DOJ) brought 

approximately 60 cases against 

individuals and more than 60 against 

DPSQPSBUJPOT�CFUXFFO������BOE�����
�
VTJOH� UIF� '"5$"� BOE� PUIFS� MBXT��
This litigation led to the collection 

PG�NPSF�UIBO����CJMMJPO�JO�QFOBMUJFT��
*O� UIF� TBNF� QFSJPE
� UIF� 4FDVSJUJFT�
and Exchange Commission (SEC) 

initiated proceedings against more 

UIBO� ��� DPNQBOJFT� BOE� BSPVOE�
��� JOEJWJEVBMT
� SFTVMUJOH� JO� UIF�
DPMMFDUJPO� PG� BSPVOE� ����� CJMMJPO��
-BTUMZ
� UIF� %0+� IBT� IFMQFE� SFDPWFS�
hundreds of millions of dollars for 

UIF�QFPQMF�PG�OBUJPOT�TVDI�BT�/JHFSJB
�
,B[BLITUBO
� 4PVUI�,PSFB
�1FSV� BOE�
/JDBSBHVB
� VTJOH� UIF� ,MFQUPDSBDZ�
"TTFU�3FDPWFSZ�*OJUJBUJWF�	����
��

5IJT� JT� KVTU� UIF� CFHJOOJOH�� 5IF�
OECD reports that The Global Forum 

on Transparency and Exchange 

of Information for Tax Purposes 

	l5IF�(MPCBM�'PSVNm

�JODSFBTFE�JUT�
NFNCFSTIJQ� UP� ���� JO� ����
� XJUI�
nine new jurisdictions joining last 

ZFBS
�XIJMF� lOFBSMZ� ��� HPWFSONFOUT�
have begun automatically 

FYDIBOHJOH�JOGPSNBUJPO�PO�ÊOBODJBM�
accounts of non-residents” (OECD 

����
� Q��

� QBSUMZ�NPUJWBUFE� CZ� UIF�
TVDDFTTFT�PG�UIF�FBSMZ�BEPQUFST��*U�JT�
BMTP�OPUFXPSUIZ�UIBU
�JO�MJOF�XJUI�UIF�

IS OFFSHORING ETHICAL?
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%FT�EJ[BJOFT�EF�NFVSUSFT
�
dont certains de nature 
TJNQMFNFOU�NBDBCSF
�EFT�
E²UFOUJPOT
�EFT�QSJTFT�
EkPUBHFT
�EFT�QFSTPOOFT�
QPSU²FT�EJTQBSVFT�TPOU�
MB�UFSSJÊBOUF�S²BMJU²�©�
MBRVFMMF�TPOU�DPOGSPOU²T�
les journalistes qui effec-
tuent un travail d’enquête 
T²SJFVY��-FT�NFVSUSFT�EF�
+ªO�,VDJBL�FU�EF�7JDUPSJB�
.BSJOPWB�E²NPOUSBOU�
RVF�Mk«HF�OkB�BVDVOF�
importance pour les plus 
JNQJUPZBCMFT��$F�RVJ�FTU�
DIPRVBOU
�DkFTU�RVF�DFT�
cas se soient produits en 
&VSPQF
�FO�����
�PÁ�MB�
plupart des gens (y com-
pris moi-même) auraient 
BJN²�DSPJSF�RVF�EFT�JOT-
titutions et des systèmes 
KVSJEJRVFT�NBUVSFT�²UBJFOU�
FO�NFTVSF�EF�QS²WFOJS�UFMT�
NFVSUSFT��$FT�DBT�POU�²HB-
MFNFOU�NJT�FO�²WJEFODF�MF�
fait que quiconque a des 
principes et est cherche à 
apporter un changement 
QPTJUJG�FTU�FO�EBOHFS��$FMB�
BVSBJU�QV�³USF�UPJ��0V�NPJ��
0V�VO�EF�WPT�ÊMT�PV�EF�
WPT�ÊMMFT�

QPMJDZ�QSFTDSJQUJPOT�DJUFE�FBSMJFS
�lBU�
UIF� SFRVFTU� PG� UIF� (��
� UIF� (MPCBM�
Forum and the Financial Action 

Task Force (FATF) work together on 

the ways to improve the availability 

PG�CFOFÊDJBM�PXOFSTIJQ� JOGPSNBUJPO�
and its international exchange” 

	0&$%�����
�Q���
�

The agenda for 2019 represents 

B� IFBWZ� XPSLMPBE�� *U� FOWJTBHFT�
the  delivery of existing AEOI 

DPNNJUNFOUT�� BTTFTTNFOUT� PG� MFHBM�
GSBNFXPSLT��FYQBOTJPO�PG�TVQQPSU�GPS�
EFWFMPQJOH�DPVOUSJFT��UIF�QVCMJDBUJPO�
PG����SFQPSUT���BOE�BO�JOUFOTJÊDBUJPO�
PG� UFDIOJDBM� BTTJTUBODF
�XJUI� B� WJFX�
UP� lB� TUSPOH� QSJPSJUZ� CFJOH� QMBDFE�
PO�UIF�BWBJMBCJMJUZ�PG
�BOE�BDDFTT�UP
�
CFOFÊDJBM� PXOFSTIJQ� JOGPSNBUJPOm�
	0&$%� ����
� Q���
�� "� DZOJDBM�
analysis of these developments might 

conclude that these are just more 

examples of bureaucracy�� )PXFWFS
�
once this system of coordination 

NBUVSFT
� JU� NBZ� XFMM� IBWF� UIF�
capacity to hold the nefarious to 

BDDPVOU�XIFO�GVUVSF�TDBOEBMT�PDDVS
�
by depriving them access to the 

TIBEPXT�JO�XIJDI�UIFZ�IJEF��

The Assassin’s 
Veto: Terrifying 

Developments for A 
Free Press

lj5IFSF� BSF� DSPPLT� FWFSZXIFSF�
ZPV� MPPL� OPXk
� %BQIOF� (BMJ[JB�
XSPUF�� j5IF� TJUVBUJPO� JT� EFTQFSBUF�k�
Those were the last words she ever 

QVCMJTIFE��5IF����ZFBS�PME�KPVSOBMJTU�
was killed when her car exploded 

MBUFS� UIBU� EBZm� 	$1+� ����
� Q���
��
That particular horror unfolded in 

a European capital on a dark day in 
0DUPCFS������

Holding power to account is a 
EBOHFSPVT� CVTJOFTT�� &BSMJFS
� *� DJUFE�
B� ÊHVSF� PG� ��� KPVSOBMJTUT� LJMMFE� JO�
����
�PG�XIPN����XFSF�EFMJCFSBUFMZ�
UBSHFUFE�	34'�����
�Q��
��3FHSFUUBCMZ
�
that does not reveal the full extent of 
UIF� EBOHFS�� $POTJEFS
� GPS� FYBNQMF
�
that in 2018 348 journalists were 
EFUBJOFE
� ��� XFSF� IFME� IPTUBHF
�
while a further three went missing 
	34'� ����
� Q��
�� *U� XBT� B� ZFBS� lJO�
which journalists are accused of 
terrorism on the basis of a single 
word or a single phone contact” 
	34'�����
�Q���
�

5IF� ÊHVSFT� GPS� NPSUBMJUZ� BOE�
impunity rates during the past 
decade make for even grimmer 
SFBEJOH��*O�B�6/&4$0�DJUFE�SFQPSU
�
the IMS (International Media 
4VQQPSU
� OPUFT� UIBU� ���� KPVSOBMJTUT�
XFSF� LJMMFE� JO� UIF� MBTU� UFO� ZFBST��
'SJHIUFOJOHMZ
� XJUI� lPOMZ� ��� PG�
cases reported as resolved (63 out 
PG� ���

� JNQVOJUZ� GPS� UIFTF� DSJNFT�
JT� BMBSNJOHMZ� IJHI�� 5IJT� JNQFEFT�
UIF� GSFF� ËPX� PG� JOGPSNBUJPO� UIBU� JT�
TP�WJUBM�GPS�TVTUBJOBCMF�EFWFMPQNFOU
�
QFBDF�� CVJMEJOH
� BOE� TPDJBM� XFMGBSF�
PG� IVNBOLJOE�� 5IJT� XJEFTQSFBE�
impunity fuels and perpetuates a 
cycle of violence that silences media 
BOE�TUJËFT�QVCMJD�EFCBUFm�	*.4�����
�
Q���
�

Put yourself in a journalist’s 
TIPFT�� *T� UBLJOH� PO� TFSJPVT� UPQJDT�
and seeking to hold power to 
BDDPVOU�XJTF
�HJWFO�UIJT�SFBMJUZ �%P�
these horrors not serve as a de-facto 
warning amounting to a borderline 
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Au sujet des lanceurs 
EkBMFSUF
�JM�Z�B�VOF�SBJTPO�
Ek³USF�PQUJNJTUF��$IBRVF�
�UBU�QFVU�DIPJTJS�EF�OF�
pas poursuivre ceux qui 
rendent publiques des 
JOGPSNBUJPOT�TFOTJCMFT��
$FQFOEBOU
�MkBCTFODF�EkVO�
NBOEBU�E²NPDSBUJRVF�
pour les lanceurs d’alerte 
QPTF�EFT�QSPCM±NFT��-F�
fait que nos gouverne-
NFOUT
�OPT�TFSWJDFT�EF�
T²DVSJU²�FU�OPT�TFSWJDFT�
secrets soient mieux 
QMBD²T�RVF�8JLJMFBLT�QPVS�
E²UFSNJOFS�RVFMMFT�JOGPS-
NBUJPOT�TPOU�BEBQU²FT�©�
VOF�VUJMJTBUJPO�QVCMJRVF
�
OkB�QBT�²U²�DPOUFTU²�QBS�VO�
TFVM�BVUFVS��&O�E²QJU�EFT�
meilleures intentions des 
lanceurs d’alerte et des 
organisation correspon-
EBOUFT
�MB�QPTTJCJMJU²�EF�
divulgations irrespon-
TBCMFT�FU�EF�DPOT²RVFODFT�
inattendues reste de 
NJTF��&MMF�QFVU�²HBMFNFOU�
mettre en danger des 
personnes bien intention-
O²FT��-kBVUP�JNNVOJU²�
des lanceurs d’alerte qui 
passent par les canaux 
QVCMJDT�FTU�MB�TPMVUJPO�JDJ��
-FT�JOGPSNBUJPOT�GPVSOJFT�
peuvent être correctement 
W²SJÊ²FT
�MFT�QSPDIBJOFT�
²UBQFT�E²UFSNJO²FT�FU�MFT�
lacunes relatives à un 
NBOEBU�E²NPDSBUJRVF�
DPNCM²FT�

veto on serious investigative 

reporting? Should we be surprised 

UIBU
� BT� DPOTVNFST� PG� OFXT
� XF�
SPVUJOFMZ� ÊOE� IFBEMJOFT� TVDI� BT��
l$VSJPVT� DPDLBUPP� JOTQFDUT� USBGÊD�
DBNFSBm� 	4LZ� /FXT

� BOE� l5IF�
,PSFBO� JTMBOE� JO� MPWF� XJUI� TFYm�
(BBC)? 

These headlines appeared on 

the homepages of the major news 

outlets at the date of writing (28 

.BSDI� ����
�� *U� JT� OPU� UP� EJNJOJTI�
the importance of cockatoos or 

TFY
�CVU�UIFTF�BSF�IBSEMZ�UPQJDT�UIBU�
XJMM� NBLF� UIVHT� UIJOL� UXJDF�� 8JUI�
respect to the impunity documented 

BCPWF
� *� ÊOE� JU� EJGÊDVMU� UP� CMBNF�
the journalists or editorial teams 

GPS�QVSTVJOH�TVDI�lIVNBO�JOUFSFTUm�
TUPSJFT�� *G� DJWJM� TPDJFUZ� JT� BQBUIFUJD�
about the need to have a serious 

conversation about protections for 

KPVSOBMJTUT
�UIFO�UIF�BEBHF�lHBSCBHF�
JO
�HBSCBHF�PVU” NBZ�BQQMZ�

A Space for Supranational 
Governance 

Organisations to 
Demonstrate Competence

The only good news is that there is 

acknowledgement of the problem at 

UIF�TVQSBOBUJPOBM�MFWFM��5IF�6/�1MBO�
of Action on the Safety of Journalists 

BOE� UIF� *TTVF� PG� *NQVOJUZ
� BEPQUFE�
JO�����
� JT� POF� TVDI� FYBNQMF� 	*.4�
����
� Q���
�� *U� lPVUMJOFT�NPSF� UIBO�
120 measures to improve safety 

and combat impunity through the 

DPPSEJOBUFE� SFTQPOTFT� PG� TUBUFT
�
/(0T
� NFEJB
� BOE� JOUFSOBUJPOBM�
PSHBOJTBUJPOTm� 	*.4� ����
� Q���
��
'VSUIFS
�lÊWF�SFTPMVUJPOT�IBWF�CFFO�

BEPQUFE�BDSPTT�UIF�6/�TZTUFN�TJODF�
����
� JODMVEJOH�CZ� UIF�6/�(FOFSBM�
"TTFNCMZ
� UIF�6/� 4FDVSJUZ�$PVODJM�
BOE�UIF�6/�)VNBO�3JHIUT�$PVODJMm�
	*.4�����
�Q���
��

IMS has also proposed a 

framework based on its experiences 

	*.4�����
�QQ������
�XIJDI�NFSJUT�
DPOTJEFSBUJPO��)PXFWFS
�USBDUJPO�PO�
UIF�JTTVF�JT�DMFBSMZ�EJGÊDVMU�UP�BDIJFWF��
*U�JT�TUJMM�UIF�DBTF�UIBU�JO�lPOMZ�B�TNBMM�
number of countries do journalists 

have access to state-supported 

QSPHSBNNFT�GPS�QSPUFDUJPO
�BOE�FWFO�
JO�UIFTF�DPVOUSJFT
�NBOZ�KPVSOBMJTUT�
at risk fall through the cracks” (IMS 

����
�Q���
�

Whistleblowers are facing 

EJGÊDVMUJFT� PG� B� EJGGFSFOU� OBUVSF��
0FJ� BOE� 3JOH� 	����
� SFQPSU� UIF�
experiences of some of those who 

were behind the variety of leaks 

SFQPSUFE� FBSMJFS
� SFHBSEJOH� PGGTIPSF�
KVSJTEJDUJPOT��'PS�FYBNQMF�

• For his part in the HSBC 

4VJTTF� -FBL� 	����

� )FSW²�
'BMDJBOJ� lXBT� USJFE� in absentia 

in Switzerland and convicted of 

aggravated industrial espionage 

JO� /PWFNCFS� ������ 	c
� )F�
GBDFT� B� ÊWF�ZFBS� QSJTPO� UFSN� JG�
he ever returns to Switzerland” 

	0FJ���3JOH�����
�Q���
�

• 8JUI� SFTQFDU� UP� UIF� 6#4� MFBLT�
	����

�#SBEMFZ�#JSLFOGFME�XBT�
lDIBSHFE�CZ�GFEFSBM�QSPTFDVUPST�
on one count of conspiracy to 

EFGSBVE� UIF� 6�4�
� UP� XIJDI� IF�
pled guilty and was sentenced 

UP� ��� NPOUIT� JO� QSJTPO� 	c
�
subsequently awarded a $104 

IS OFFSHORING ETHICAL?
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NJMMJPO� XIJTUMFCMPXFS� BXBSE�m�
	0FJ���3JOH�����
�Q���
�

• 'PS� UIF� -VYMFBLT� 	����

�
prosecutions were brought 

against the whistleblower 

(Antoine Deltour) and the 

journalist who broke the story 

	&EPVBSE� 1FSSJO
�� 5IFZ� XFSF�
DIBSHFE� XJUI� lUIFGU
� CSFBDI� PG�
DPOÊEFOUJBMJUZ
� USBEF� TFDSFUT�
WJPMBUJPO
�BOE�GSBVEVMFOU�BDDFTT�
to automated data processing 

TZTUFNTm
�BOE�lUIFGU
�DPNQMJDJUZ�
JO� UIFGU
� XIJUFXBTIJOH
� BOE�
accessing protected databases” 

	0FJ� �� 3JOH� ����
� Q���
��
5IFZ� XFSF� ÊOFE� BOE� SFDFJWFE�
TVTQFOEFE�TFOUFODFT���

Who would dare blow 

UIF� XIJTUMF
� SFHBSEMFTT� PG� UIF�
USBOTHSFTTJPOT
�JO�UIF�GBDF�PG�BMNPTU�
certain prosecution by the state? It is 

clear that whistleblowers are being 

BHHSFTTJWFMZ� EJTJODFOUJWJTFE�� *U� JT� JO�
UIJT� DPOUFYU� UIBU� l+PIO� %PFm� 	UIF�
source behind the Panama Papers) 

XSJUFT�� l-FHJUJNBUF� XIJTUMF�CMPXFST�
who expose unquestionable wrong-

EPJOH
�XIFUIFS�JOTJEFST�PS�PVUTJEFST
�
deserve immunity from government 

SFUSJCVUJPO
� GVMM� TUPQm� 	0CFSNBZFS�
�� 0CFSNBJFS� ����
� Q����
�� 5IJT�
BSHVNFOU� JT� IBSE� UP� EJTNJTT
� HJWFO�
the clear risks to whistleblowers’ 

SFQVUBUJPOT
� KPC� QSPTQFDUT� BOE�
MJCFSUZ��

The Indispensability of 
Democratic Mandate

5IF�BCPWF
�IPXFWFS
�OFFET�UP�CF�
RVBMJÊFE��*O�B�/FX�4UBUFTNBO�EFCBUF�
	����

� +VMJBO�"TTBOHF�BQQFBSFE�PO�

the same stage as the British author 

%PVHMBT� .VSSBZ�� .S�� .VSSBZ� QVU� B�
series of questions to Assange that 

BSF� TJNJMBSMZ� EJGÊDVMU� UP� EJTNJTT��
"NPOH� PUIFS� RVFTUJPOT
� .VSSBZ�
BTLFE�� � l8IP� GVOET� 8JLJMFBLT m��
l8IP� XPSLT� GPS� ZPV m�� l8IP� BSF�
ZPV�JOWPMWFE�XJUI m�l8IFSF�BSF�ZPV�
FWFO� CBTFE m� *NQPSUBOUMZ
� .VSSBZ�
BMTP�BTLFE���l8IBU�HJWFT�ZPV�UIF�SJHIU�
to decide what should be known 

to the public and what should not? 

(PWFSONFOUT� BSF� FMFDUFE
� ZPV
� .S��
"TTBOHF
�BSF�OPU�m�

0FJ� BOE� 3JOH� 	����
� Q���
� BMTP�
DJUF� DIBMMFOHFT� JO� UIJT� SFTQFDU
�
TUBUJOH� UIBU� lMFBLFST� IBWF� PCWJPVT�
discretion over whose information 

UP� DPMMFDU
� XIFO� UP� DPMMFDU
� XIBU�
LJOET� PG� JOGPSNBUJPO� UP� DPMMFDU
�
BOE� XIBU� EBUF� SBOHFT� UP� DBQUVSFm��
Referring to the organisations that 

VMUJNBUFMZ� EJTTFNJOBUF� UIF� MFBLT
�
UIF� BVUIPST� OPUF� UIBU� UIFZ� lNBZ�
have independent and potentially 

DPOËJDUJOH� BHFOEBT� UIBU� NBZ� TIJGU�
over time and that may not be 

primarily about optimizing tax 

DPNQMJBODF
� FOGPSDFNFOU� PS� TPDJBM�
XFMGBSFm�	0FJ���3JOH�����
�Q���
�

The need to provide 

XIJTUMFCMPXFST� XJUI� QSPUFDUJPOT
�
whilst acknowledging the absence 

of a democratic mandate for 

whistleblowing organisations thus 

OFFET� UP� CF� CBMBODFE�� $BO� UIJT�
goal be achieved? I would suggest 

that auto-immunity for leaks made 

UISPVHI� QVCMJD� DIBOOFMT
� TVDI� BT�
&6-FBLT
� MBVODIFE� JO� ����
� DPVME�
IFMQ�DMPTF�UIF�HBQ�JO�UIJT�SFTQFDU��*U�
seems reasonable that if individuals 
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-FT�JODJUBUJPOT�TPOU�FTTFO-
tielles au vu des actions 
RVkFMMFT�E²DMFODIFOU����
DF�KPVS
�MFT�BDUFVST�	HPV-
WFSOFNFOUT
�FOUSFQSJTFT
�
N²EJBT�FU�QBSUJDVMJFST
�
TF�TPOU�SFUSPVW²T�EBOT�
VO�FOWJSPOOFNFOU�PÁ�MFT�
S²W²MBUJPOT�EkJOGPSNB-
UJPO�NFOB°BOUFT�QPVS�MF�
système donnent suite à 
EFT�TBODUJPOT�BGËJHFBOUFT�
FU�QS²WJTJCMFT��$FQFOEBOU
�
un ensemble puissant 
d’incitations concur-
rentielles commence 
©�²NFSHFS
�DF�RVJ�QFVU�
BNFOFS�EFT�S²BDUJPOT�
EJGG²SFOUFT�QFSNFUUBOU�
EkBMMFS�EF�MkBWBOU��1SFOPOT�
MFT�HPVWFSOFNFOUT
�QBS�
FYFNQMF
�MB�E²GFOTF�[²M²F�
des modèles offshore est 
QBSGBJUFNFOU�DPNQS²IFO-
sible dans un contexte 
EF�QFVS
�RVkJM�TkBHJTTF�EF�
QFSUFT�EkFNQMPJT
�EF�QFSUFT�
EkJNQ¼UT�PV�EF�MB�EJNJOV-
UJPO�EF�MB�DSPJTTBODF�²DP-
OPNJRVF�EF�DIBRVF��UBU��
$FQFOEBOU
�MkJTPMFNFOU�
QPMJUJRVF
�MF�QSJODJQF�
EF�MB�S²DJQSPDJU²
�MkFGGFU�
EJTTVBTJG�EFT�QS²M±WFNFOUT�
ÊTDBVY�NBTTJGT�BOU²SJFVST�
et des informations sur 
EkBVUSFT�QS²M±WFNFOUT�ÊT-
DBVY�²OPSNFT�QPVSSBJFOU�
TkBW²SFS�EJTTVBTJG�FU�NPEJ-
ÊFS�MF�DBMDVM�©�MkBWFOJS�

are incurring enormous personal 

risks to protect what they believe to 

CF�JO�UIF�QVCMJD�JOUFSFTU
�UIFO�QVCMJD�
institutions should seek to protect 

UIFN� JO� SFUVSO�� 0G� DPVSTF
� QJUGBMMT�
FYJTU�� 'PS� FYBNQMF
� JU� DPVME� XFMM�
be that the leaker gets quashed if 

submissions are made on a national 

MFWFM
�XIFSF� UIF� TVCKFDU� PG� UIF� MFBL��
has both power and an interest in 

TVQQSFTTJOH� UIF� JOGPSNBUJPO�� *U�
seems to me that such a system could 

only function at the supranational 

MFWFM�� &WFO� UIFO
� DPOTFOTVT� BSPVOE�
the idea and how this system would 

work in practice would clearly be 

EJGÊDVMU�UP�BDIJFWF���

)PXFWFS
� JU� JT� OPUFXPSUIZ�
that in March 2019 the European 

1BSMJBNFOU� lSFBDIFE� B� QSPWJTJPOBM�
BHSFFNFOU�PO�UIF�ÊSTU�&6�XJEF�SVMFT�
on protecting whistle-blowers when 

UIFZ�SFQPSU�PO�CSFBDIFT�PG�&6� MBXm�
	&6� 1BSMJBNFOU� ����
�� ,FZ� BTQFDUT�
of the proposed legislation include 

ensuring safe reporting channels and 

TBGFHVBSET�BHBJOTU�SFQSJTBMT���5IJT�JT�
certainly a commendable step in the 

SJHIU�EJSFDUJPO���

Incentives

In The Power of the Powerless 

	����
� Q��

� )BWFM� XSPUF� PG� 4PWJFU�
FSB� DPNNVOJTN� UIBU� lJOEJWJEVBMT�
DPOÊSN� UIF� TZTUFN
� GVMÊM� UIF�
TZTUFN
� NBLF� UIF� TZTUFN
� BSF� UIF�
TZTUFN�m� )BWFMkT� XPSET� TUJMM� IPME�
a compelling logic with regard to 

the two major topics addressed 

JO� UIJT� QBQFS�� o� UIF� TZTUFN� PG�
offshore jurisdictions and threats 

UP� KPVSOBMJTUT� BOE� XIJTUMFCMPXFST���

5IFSF�JT�OP�DPOTQJSBDZ��5IFSF�BSF�KVTU�
individuals acting in line with the 

QSFWBJMJOH� TUSVDUVSF� PG� JODFOUJWFT��
"HBJOTU�UIJT�CBDLHSPVOE
�UIJT�TFDUJPO�
will highlight a series of heuristic 

approaches for different players 

XIJDI�NFSJU�DPOTJEFSBUJPO��

1. Government

The present situation: 

Governments that maintain an 

offshore economic model do so to 

attract foreign investment and jobs 

UP� UIFJS� MPDBM� KVSJTEJDUJPOT�� "OZ�
narrative that challenges the merits 

of such an approach is zealously 

defended against on the grounds of 

tax competition or tax sovereignty, FUD��

Heuristic approaches:

(i) Political Isolation: In Why 

Nations Fail�	"DFNPHMV���3PCJOTPO�
����
�Q������

�UIF�BVUIPST�DJUF�UIF�
importance of inclusive economic 

institutions as critical to a nation’s 

TVDDFTT
� XJUI� DIBSBDUFSJTUJDT�
JODMVEJOH� lTFDVSF� QSJWBUF� QSPQFSUZ
�
BO� VOCJBTFE� TZTUFN� PG� MBX
� BOE� B�
provision of public services that 

QSPWJEFT� B� MFWFM� QMBZJOH� ÊFME� JO�
which people can exchange and 

DPOUSBDUcm�� 5IJT� QPJOU� JT� NBEF�
XJUI� SFTQFDU� UP� JOEJWJEVBM� OBUJPOT��
)PXFWFS
� B� EPVCMF� TUBOEBSE� JT�
present if economic institutions 

are inclusive in nature at a national 

MFWFM
�CVU�FYUSBDUJWF�CZ�OBUVSF�XIFO�
PSJFOUBUFE� UPXBSET�FYUFSOBM�QMBZFST��
5IF� BVUIPST� DPOUJOVF�� l5IF� NPTU�
common reason why nations fail 

today is because they have extractive 

JOTUJUVUJPOTm�	"DFNPHMV���3PCJOTPO�
����
� QQ��������
�� )PX� UIF�
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-FT�GVJUFT�OF�EJTQBSBJ-
USPOU�QBT��%BOT�MF�NPOEF�
NPEFSOF
�UPVU�DF�RVkJM�
GBVU
�DkFTU�VO�FOGBOU�EF����
BOT�EPU²�EkVOF�GPSNJEBCMF�
DPNQ²UFODF�JOGPSNB-
UJRVF
�BJOTJ�RVkVOF�SBJTPO�
pour être en colère et le 
S²TVMUBU�ÊOBM�QFVU�³USF�
VOF�GVJUF��$kFTU�EBOT�DF�
contexte que l’on peut 
C«UJS�VO�BSHVNFOU�WBMBCMF�
FO�GBWFVS�TFOT�²UIJRVF�FU�
responsable dans la vue 
EFT�BGGBSFT��-B�QBSUJDJQB-
tion au jeu offshore par 
MFT�JOU²S³UT�EFT�FOUSFQSJTFT�
FTU�MPHJRVFNFOU�NPUJW²F�
par la protection des 
C²O²ÊDFT�FU�MF�E²TJS�EF�OF�
QBT�TVCJS�EF�E²TBWBOUBHF�
DPODVSSFOUJFM��$FQFOEBOU
�
MFT�QFSUFT�²OPSNFT�TVCJFT�
par les entreprises impli-
RV²FT�EBOT�MF�TDBOEBMF�
des Panama Papers (en 
termes de capitalisation 
CPVSTJ±SF

�MFT�DPÃUT�FO�
Ë±DIF�MJ²T�©�MB�DPOGPSNJU²�
FU�VOF�WPMPOU²�QPMJUJRVF�
manifeste d’imposer de 
lourdes amendes pour-
raient remettre en cause 
MB�DPNQS²IFOTJPO�KVTRVk©�
QS²TFOU�CJFO�²UBCMJF�EF�
MkPCMJHBUJPO�ÊEVDJBJSF��4J�
ces facteurs se conjuguent 
FU�E²QBTTFOU�MB�WBMFVS�
EFT�BDUJWJU²T�PGGTIPSF
�
MFT�EJSJHFBOUT�EF�TPDJ²U²T�
pourraient être tenus 
M²HBMFNFOU�SFTQPOTBCMFT�
vis-à-vis des actionnaires 
d’une manière qui n’avait 
QBT�²U²�QSJTF�FO�DPNQUF�
BVQBSBWBOU�

inclusive versus extractive nature of 
institutions works between countries 
JT�UIVT�PG�DSJUJDBM�JNQPSUBODF�

Palan et al�� 	����
� Q����
� OPUF�
UIBU� lUBY� IBWFOT� SBJTF� JNQPSUBOU�
questions about the sovereign rights 
PG� TNBMMFS� DPVOUSJFT�� UIFZ� BMTP�
raise questions about the nature of 
TPWFSFJHOUZ�NPSF�CSPBEMZ��FTQFDJBMMZ�
XIFSF�UIF�SJHIUT�PG�POF�TUBUF�JNQJOHF
�
PS�BSF�QFSDFJWFE� UP� JNQJOHF
�PO� UIF�
TPWFSFJHO�SJHIUT�PG�PUIFS�TUBUFTm�

Questions of sovereignty are thus 
PO� UIF� UBCMF
� BMUIPVHI� QFSIBQT� OPU�
JO� UIF�NBOOFS�PSJHJOBMMZ�DPODFJWFE
�
if a country is actively contributing 
to the failure of other nations via 
the extractive orientation of her 
JOTUJUVUJPOT
� JO� UIF� DPOUFYU� PG�
targeting foreign-based citizens 
BOE� CVTJOFTTFT�� 3FQVUBUJPOBM� SJTL
�
ÊOBODJBM� SJTL
� XJMMJOHOFTT� PG� PUIFS�
nations to make new agreements and 
to honour existing ones (on bilateral 
and multilateral levels) may all 
DPNF�JOUP�QMBZ��5IF�SJTL�PG�QPMJUJDBM�
isolation and diminished standing in 
the international order should not be 
VOEFSFTUJNBUFE�

(ii) A Two-Way Street: It follows 
that if government abc seeks to 
frame its offshore economic model 
BT� B�NBUUFS� PG� UBY� TPWFSFJHOUZ
� UIFO�
the same logic holds if government 
xyz starts targeting businesses in the 
jurisdiction of abc��5IF�QSJODJQMF� JT�
also applicable if everyday citizens 
who dutifully pay their taxes in a 
given jurisdiction notice that there 
are multinational corporations 
QBZJOH� OPUIJOH� UP� TUBUF� DPGGFST�� #Z�
persisting with this demonstrable 

VOGBJSOFTT
� HPWFSONFOUT� BSF�
incentivising their own tax-paying 

citizens to explore tax avoidance 

TDIFNFT��

(iii) Massive tax takes foregone: 

In terms of reputation protection 

and seeking to be perceived as a 

reliable partner in commitment to 

PGGTIPSF
� HPWFSONFOUT� SVO� UIF� SJTL�
PG� GPSFHPJOH� FOPSNPVT� UBY� UBLFT��
*O� UIF� DBTF�PG� *SFMBOE
� GPS� FYBNQMF
�
in September 2018 there was still 

&63������CJMMJPO�TJUUJOH�JO�BO�FTDSPX�
BDDPVOU
�QBJE�JO�CZ�"QQMF�GPMMPXJOH�
BO�&6�SVMJOH�UIBU�TUBUF�BJE�IBE�CFFO�
provided vis-à-vis a favourable tax 

SFHJNF� 	5IF� (VBSEJBO
� ����
�� 5IF�
matter is still progressing through an 

BQQFBMT�QSPDFTT���

'VSUIFSNPSF
� EJTJODFOUJWJTJOH�
whistleblowers in the manner 

discussed reduces the likelihood 

of being able to tap into enormous 

SFTFSWFT�PG�VOUBYFE�XFBMUI�

Competing Incentives in 
the Private Sphere

2. Corporate Executives

The present situation: Corporate 

executives are incentivised to pursue 

offshore tax reduction strategies 

CFDBVTF�UIFJS�ÊSNT�NJHIU�CF�MFGU�BU�B�
competitive disadvantage if they do 

OPU���*O�BEEJUJPO
�UIFJS�ÊEVDJBSZ�EVUZ�
may compel them legally to pursue 

TVDI�TUSBUFHJFT���

Heuristic approaches:

(i) Share price and reputation 

effects: Consider that the Panama 

1BQFST� EBUB� MFBL� lFSBTFE� 64�����
billion in market capitalization 
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-B�QSFTTF�MJCSF�FTU�DPOUJ-
OVFMMFNFOU�BUUBRV²F�FU�
UPVUF�QFSTPOOF�DPODFSO²F�
QBS�MB�E²NPDSBUJF�EPJU�³USF�
JORVJ±UF��-B�TJUVBUJPO�FTU�
urgente et il n’y a pas de 
TPMVUJPO�GBDJMF��-F�OPV-
veau statu quo est peut-
³USF�MF�GBJU�EF�TF�N²ÊFS�EFT�
histoires à grand  reten-
tissement et d’observer 
RVFMMF�TFSB�MkFGÊDBDJU²�EFT�
S²DFOUT�FGGPSUT�M²HJTMBUJGT��
$FSUBJOT�FGGPSUT�POU�²U²�
E²QMPZ²T�FO�NBUJ±SF�EF�
SFQPSUBHF�DPPSEPOO²�
en ce qui concerne les 
NFVSUSFT�EF�KPVSOBMJTUFT
�
NBJT�JM�GBVU�MFT�SFOGPSDFS��
-B�UFOEBODF�©�MB�DPODFO-
tration dans l’industrie 
QPVSSBJU�FO�S²BMJU²�³USF�
une bonne chose à cet 
²HBSE��4J�(PPHMF�TkFOHBHF�
QBS�FYFNQMF�©�BGÊDIFS�MFT�
informations sur chaque 
KPVSOBMJTUF�BTTBTTJO²�TVS�
sa page d’accueil - ou 
que Newscorp s’engage 
à mettre sur sa page de 
couverture des articles 
sur ce sujet  - un ou deux 
monstres pourraient être 
enclins à penser que cela 
ne vaut pas la peine de s’y 
SJTRVFS
�DBS�JM�FO�S²TVMUF-
rait une perte pour leurs 
BGGBJSFT�

BNPOH� ���� ÊSNT� XJUI� EJSFDU�
FYQPTVSF� UP� UIF� SFWFMBUJPOT� 	c

�
SFËFDUJOH�����QFSDFOU�PG�UIFJS�NBSLFU�
WBMVFm� 	0k%POPWBO
� 8BHOFS� ��
;FVNF� ����
� Q���
�� 5IBU� JT� �����
NJMMJPO�PO�BWFSBHF��5IF�MFBL�lXJQFE�
a total of 220-230 billion dollars 

PG� NBSLFU� DBQJUBMJ[BUJPOT� PG� ÊSNT�
BSPVOE� UIF�XPSMEm� 	8BHOFS
� ����
��
*OUFSFTUJOHMZ
�lIJHI�SFQVUBUJPO�ÊSNT�
BSF� TJHOJÊDBOUMZ� NPSF� OFHBUJWFMZ�
affected when implicated” 

	0k%POPWBO� FU� BM�� ����
� Q��
�� *O�
UIF�DPOUFYU�PG�DPOUJOVJOH�MFBLT
�JU�JT�
UIVT�B� TJHOJÊDBOU� SJTL� GPS� DPSQPSBUF�
executives to continue pursuing 

PGGTIPSF�TUSBUFHJFT�

(ii) Compliance costs: 

Compliance costs can be enormous 

JO� B� DIBOHJOH� SFHVMBUPSZ� MBOETDBQF��
8IFO� UIF� 64� JOJUJBUFE� '"5$"
� GPS�
FYBNQMF
�l6,�CVTJOFTT�GBDF	E
�POF�
time implementation costs of £2-3 

CJMMJPO�UP�DPNQMZ�XJUI�JUT�QSPWJTJPOT
�
followed by ongoing costs of £100-

���� NJMMJPO� BOOVBMMZm� 	0NBSUJBO�
����
� Q��
�� *U� TUBOET� UP� SFBTPO� UIBU�
JG� ÊSNT� BSF� OPU� FOHBHFE� JO� UIF�
PGGTIPSF� HBNF
� UIFO� TVCTUBOUJBM�
DPNQMJBODF�DPTUT�DBO�CF�FSBEJDBUFE
�
JG� OPU� HSFBUMZ� SFEVDFE�� *U� JT� JO� UIJT�
DPOUFYU� UIBU� lSFHVMBUPST� OFFE� UP�
GPDVT� PO� jOVEHJOHk� o� FODPVSBHJOH
�
persuading and empowering 

o� DPNQBOJFT� UP� SFDPHOJTF� BOE�
embrace the commercial and other 

TUSBUFHJD� CFOFÊUT� PG� NPSF� PQFO�
DPNNVOJDBUJPOm� 	'FOXJDL� ��
7FSNFVMFO�����
�Q��
�

(iii) Political willingness to 

MFWFSBHF� NBTTJWF� ÊOFT� The ICIJ 

SFQPSUT� UIBU� UIF� lHMPCBM� UBMMZ� PG�

ÊOFT� BOE� CBDL� UBYFT� SFTVMUJOH� GSPN�
the Panama Papers investigation’s 
FYQPTVSFm�OPX�FYDFFET������CJMMJPOm�
	*$*+
�����
��'VSUIFSNPSF
�UIF�TBNF�
QVCMJDBUJPO� OPUFT� UIBU� UIJT� ÊHVSF�
lBMNPTU� DFSUBJOMZ� VOEFSTUBUFT� UPUBM�
revenue raised as a result of the 
Panama Papers given that many 
countries do not disclose information 
PO�UBY�TFUUMFNFOUTm�

(iv) Inverted Fiduciary 
Duty:� .D(FF� 	����
� Q��
� OPUFT�
UIBU� lDPSQPSBUF� CPBSE� NFNCFST�
IBWF� B� ÊEVDJBSZ� EVUZ� UP� UIFJS�
shareholders to safeguard the assets 
PG� UIF� DPSQPSBUJPO�� 	c
� 5IVT
� UIF�
argument could be made that the top 
management of a corporation has 
B� ÊEVDJBSZ� EVUZ� UP� FYQPSU� QSPÊUT� JG�
doing so is in the best interests of the 
TIBSFIPMEFST�m��

The calculus could be changing 
with respect to the implications of 
ÊEVDJBSZ� EVUZ
� HJWFO� UIF� JNQBDU� PO�
the share prices of companies caught 
VQ� JO� MFBLT
� DPNQMJBODF� DPTUT
� BOE�
the demonstrated willingness of 
HPWFSONFOUT�UP�MFWFSBHF�IFBWZ�ÊOFT��
'PS� JOTUBODF
� UIFSF�DPVME�CF�B� MFHBM�
basis for shareholders to argue that 
the executives acted in contravention 
PG� UIFJS� ÊEVDJBSZ� EVUZ
� JG� UBYFT�
saved via offshore jurisdictions are 
FYDFFEFE�CZ�DPNQMJBODF�DPTUT
�TIBSF�
QSJDF�IJUT�BOE�ÊOFT�	JO�UIF�JOTUBODF�
PG�B�EJTDMPTVSF
���

Does Violence Need to 
be Inevitable?

3. Media Organisations

The present situation: It has 
become truly dangerous for 

IS OFFSHORING ETHICAL?
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NFEJB� PVUMFUT
� KPVSOBMJTUT� BOE�
whistleblowers to hold power to 

BDDPVOU��)FODF
�B�TIZJOH�BXBZ�GSPN�
EJGÊDVMU�UPQJDT�NBZ�CF�FNFSHJOH���

Heuristic approaches:

(i) Coordinated disincentivising 

of monsters: Considering the 

dangers and examples of impunity 

IJHIMJHIUFE�FBSMJFS
�*�ÊOE�JU�JNQPTTJCMF�
to blame media organisations that 

are reluctant to take on hard-hitting 

TUPSJFT�� 5IF� TPMVUJPOT� NJHIU� DPNF�
GSPN� lDPODFSUFE� FGGPSUT� UISPVHI�
national coalitions and partnerships 

or under state-led mechanisms (that) 

can build a safer climate in which the 

NFEJB�DBO�XPSLm�	*.4�����
�Q���
�

Yet the most effective tool for better 

outcomes may be the global media 

QMBUGPSNT� UIFNTFMWFT�� 8IFOFWFS� B�
KPVSOBMJTU� JT� NVSEFSFE
� DPPSEJOBUFE�
news coverage across networks may 

KVTU� TFSWF� BT� B� TUSPOH� EJTJODFOUJWF��
The reporting would ideally follow 

UIF� XPSL� PG� UIF� EFDFBTFE
� BOE�
provide in-depth analysis of the 

business holdings and individuals 

UIF� KPVSOBMJTU� XBT� JOWFTUJHBUJOH��
)PXFWFS
� UIJT� XPVME� OFDFTTBSJMZ�
SFRVJSF�CSPBE�QBSUJDJQBUJPO
�CFDBVTF�
a small number of players sticking 

their heads above the parapet would 

be extremely dangerous for them to 

EP�TP��

4. Private Citizens

The present situation: High levels 

of apathy exist with respect to the 

JOUFHSJUZ� PG� QPMJUJDT� BOE� CVTJOFTT
�
reinforced by repeated scandals and 

TFFNJOHMZ�JNQFOFUSBCMF�PQBDJUZ���

Heuristic approaches:

(i) Democracy as a vehicle 

for accountability: Apathy is 

understandable in the face of the 

opacity that characterizes offshore 

KVSJTEJDUJPOT��)PXFWFS
�UIFTF�NBUUFST�
EP� OPU� TJNQMZ� DPODFSO� ÊOBODF� BOE�
FDPOPNJDT
� CVU� BMTP� TQFBL� UP� UIF�
WJUBMJUZ� PG� EFNPDSBDJFT
� DPOTJEFSJOH�
UIBU�lPQBRVF�KVSJTEJDUJPOT�DPOUSJCVUF�
to the creation of an extreme 

DPODFOUSBUJPO�PG�XFBMUI
�XIJDI�NBZ�
cause economic instability and long 

SFDFTTJPOTm� 	'FSSFJSB� �� .BEFJSB�
����
� Q��
�� "� HPPE� DBTF� DBO� CF�
made for individuals to be a little 

MFTT�BQBUIFUJD��l1FPQMF�XIP�PGUFO�GFFM�
hopeless about prospects for change 

often forget that democracy is a 

NJHIUZ�XFBQPO
�BOE�JU�SFNBJOT�WFSZ�
NVDI�BMJWFm�	4IBYTPO�����
�Q����
�

Conclusion 

This paper set out to make four 

arguments and the success with 

which each has been made is for 

PUIFST�UP�EFDJEF��*�CFMJFWF�UIFSF�JT�B�
clear relationship between the two 

main topics of offshore jurisdictions 

and protections for journalists 

BOE� XIJTUMFCMPXFST�� 0QBDJUZ� LJMMT�
by endangering those who seek 

UP� SFEVDF� JU�� 8IFO� UBDLMJOH� JU� JO�
QVCMJD� QPMJDZ� GPSVNT
� UIJT� TIPVME�
QFSIBQT� CF� CPSOF� JO� NJOE
� BT� JU�
packs more of an emotional punch 

than purely numerical and statistics-

CBTFE� BSHVNFOUT�� *� IPQF� UIBU� 	B
�
something akin to a Treaty of 

Westphalia can be negotiated with 

SFTQFDU�UP�UBY�BWPJEBODF�BOE�FWBTJPO��
BOE�	C
�UIF�GSFF�QSFTT
�BT�NPTU�QFPQMF�
VOEFSTUBOE� JU
� JT� VQIFME
� TVQQPSUFE�

-FT�DJUPZFOT�POU�²HBMF-
NFOU�VO�S¼MF�©�KPVFS��5BOU�
qu’un système largement 
E²NPDSBUJRVF�QS²WBVU
�MFT�
HFOT�POU�MB�QPTTJCJMJU²�EF�
GBJSF�FOUFOESF�MFVS�WPJY��
Pourquoi la grande majo-
SJU²�EFT�HFOT�OF�QBSUJDJQF�
t-elle pas au système 
PGGTIPSF �6OF�BCTFODF�
EkJOGPSNBUJPO �-FT�DPÃUT�
EF�DPPSEJOBUJPO �-kJSSB-
UJPOBMJU²�²DPOPNJRVF �
"VDVOF�EF�DFT�S²QPOTFT�
OF�MkFYQMJRVF�
*M�FTU�QMVU¼U�WSBJ�RVF�MB�
WBTUF�NBKPSJU²�EFT�HFOT�
savent qu’il existe un lien 
FOUSF�MFT�JNQ¼UT�RVkJMT�
paient et la possibi-
MJU²�EkBQQFMFS�MB�QPMJDF�PV�
une ambulance en cas 
EkVSHFODF
�MB�QPTTJCJMJU²�EF�
conduire sur de bonnes 
routes ou d’avoir leurs 
FOGBOUT�²EVRV²T��*M�Z�B�EF�
MB�EJHOJU²�FU�EF�MB�WBMFVS�
EBOT�DFMB�
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BOE�QSPUFDUFE�CZ�BMM�BWBJMBCMF�NFBOT�

-BTUMZ
� UIF� GPMMPXJOH� DPNNFOUT�
seem particularly pertinent regarding  

FBDI� PG� UIF� UPQJDT� BEESFTTFE�� 0O�
PGGTIPSF�KVSJTEJDUJPOT
�UIF�GPSNFS�64�
"UUPSOFZ� (FOFSBM� -PSFUUB� &�� -ZODI�
SFNBSLFE� UIBU� lBDRVJFTDFODF� JT� UIF�
very opposite of good government 

o� IPQJOH� GPS� SJHIU� UP� DPNF� GSPN�
XIBU� JT� QSPGPVOEMZ�XSPOH� o� JOTFSUT�
a cancer into the ethical life of a 

TPDJFUZm� 	5SBVUNBO� ����
� Q����
��
*G� TVDI� TFOUJNFOUT� BSF� SFËFDUFE� JO�
QVCMJD�QPMJDZ�NPWJOH� GPSXBSE
� UIFO�
UIF�GVUVSF�DBO�CF�WFSZ�CSJHIU�JOEFFE�

Although protections for 

journalists and whistleblowers are 

OPU�B�MBVHIJOH�NBUUFS
�BO�PME�4PWJFU�
joke neatly captures the absurdity of 

the situation: 

l"� CJH� DSPXE� PG� QFPQMF� JT�
quietly standing in a lake of sewage 

DPNJOH�VQ� UP� UIFJS�DIJOT��4VEEFOMZ�
a dissident falls in it and starts 

shouting and waving his hands in 

disgust: ‘Yuk! I cannot stand this! 

How can you people accept these 

horrible conditions?!’ To which the 

people reply with a quiet indignation: 

‘Shut up! You are making waves!’” 

	:VSDIBL�����
�Q����
�

I hope you agree that if we 

ÊOE� PVSTFMWFT� TUBOEJOH� BSPVOE� JO�
sewage up to our chins and one of 

VT� IBQQFOT� UP� GBMM
� EJSFDUJOH� PVS�
anger at that particular person will 

not help change anything in the long 

SVO��n
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